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THE UNITED NATIONS’ MANAGEMENT AND
OVERSIGHT OF THE OIL-FOR-FOOD PROGRAM

TUESDAY, FEBRUARY 15, 2005

U.S. SENATE,
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS,
OF THE COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS,
Washington, DC.

The Subcommittee met, pursuant to notice, at 9:31 a.m., in room
342, Dirksen Senate Office Building, Hon. Norm Coleman, Chair-
man of the Subcommittee, presiding.

Present: Senators Coleman, Collins, Stevens, Domenici, Warner,
Levin, Carper, and Pryor.

Staff Present: Raymond V. Shepherd, III, Staff Director; Mary D.
Robertson, Chief Clerk; Joseph V. Kennedy, Chief Counsel; Leland
Erickson, Counsel; Mark Greenblatt, Counsel; Steven Groves,
Counsel; Jay Jennings, Investigator; Katherine Russell, Detailee
(FBI); Phillip Thomas, Detailee (GAO); Gregory Coats, Detailee
(IRS); Jeffrey James, Detailee (IRS); Richard Fahy, Detailee (ICE);
Mike Williams, Intern; Erin Brannigan, Intern; Elise J. Bean, Staff
Director/Chief Counsel to the Minority; Dan Berkovitz, Counsel to
the Minority; Laura Stuber, Counsel to the Minority; and Merril
Springer, Intern.

OPENING STATEMENT OF CHAIRMAN COLEMAN

Senator COLEMAN. This hearing of the Permanent Subcommittee
on Investigations will be called to order. Good morning and wel-
come. This is the second in a series of hearings that the Permanent
Subcommittee on Investigations will hold to address the abuses of
the U.N. Oil-for-Food Program.

That noble program was established by the United Nations to
ease the suffering of the Iraqi people, who were languishing under
Saddam’s iron-fisted rule and because of the economic sanctions
imposed on Iraq by the United Nations after the Persian Gulf War.
While sanctions were designed to speed the removal of Saddam
Hussein from power, or at least render him impotent, the Oil-for-
Food Program was designed to support the Iraqi people with food
and other humanitarian aid under the watchful eye of the United
Nations. Instead, Saddam Hussein manipulated the program to
generate billions of dollars in illegal revenue.

At our first hearing in November, we detailed the methods used
by Saddam Hussein to abuse the Oil-for-Food Program. The Hus-
sein regime bought influence and favors by granting oil allocations
to its friends and allies and made money on the deal by demanding

o))



2

surcharge payments on the actual oil sales. As Secretary of State
Condoleezza Rice testified at her confirmation hearing, Saddam
Hussein was “playing the international community like a violin.”

On contracts for humanitarian goods, Hussein demanded that
suppliers inflate their contracts and pay the difference into secret
regime accounts. These ill-gotten gains may be funding the insur-
gency in Iraq against our troops and allies today. All of this mis-
conduct occurred under the supposedly vigilant eye of the United
Nations.

The weaknesses in the Oil-for-Food Program raise serious ques-
tions about the U.N.’s ability to enforce sanctions and administer
a humanitarian aid program in the future. American taxpayers pay
close to 22 percent of the U.N.’s operating costs. They need assur-
ance that their tax dollars are well spent, especially in light of the
fact that sanctions will likely be imposed upon rogue nations in the
future. I believe the credibility of the United Nations to monitor
any future sanctions programs hangs in the balance unless the cor-
rl&ption and mismanagement in Oil-for-Food is identified and root-
ed out.

Our hearing today focuses on U.N. oversight of the program in
the hope of revealing whether mismanagement by the United Na-
tions aided or abetted Saddam’s abuses of the program. Despite
multiple entreaties by the Subcommittee and public statements of
cooperation, the United Nations has not permitted the Sub-
committee access to relevant U.N. documents or personnel, with
the sole exception of the public release of 58 internal audit reports
last month. Given the U.N.’s intransigence, our inquiry is limited
to information that we have uncovered from other sources.

While the U.N. publicly asserts it is cooperating with Congres-
sional investigations, in fact, this Subcommittee continues to be
frustrated by the United Nations’ refusal to make witnesses and
documents available. On June 1 and November 9, Senator Levin
and I requested that the U.N. provide documents and make U.N.
personnel available for interviews. To date, neither the documents
nor the key U.N. players involved in the scandal have been pro-
vided to the Subcommittee. It is often said of governments that
sunshine is the best antiseptic. The United Nations should move
towards greater transparency.

Just a few days ago, the Independent Inquiry Committee, headed
by Paul Volcker, released its interim report. In that report, the
committee revealed a significant amount of evidence exposing seri-
ous problems in the United Nations’ management of the Oil-for-
Food Program. It is clear that the Volcker Committee arrived at
these findings after diligent investigation. I applaud their efforts
and hope they will continue their work.

Some of the committee’s most important findings addressed the
actions of the head of the Oil-for-Food Program, a senior U.N. offi-
cial named Benon Sevan. Mr. Sevan was the head of the U.N.’s of-
fice that oversaw the Oil-for-Food Program. Mr. Sevan, according
to Mr. Volcker’s report, solicited lucrative allocations of Iraqi crude
oil for an acquaintance, an Egyptian oil trader named Fakhry
Abdelnoor. Mr. Abdelnoor owned an oil trading company called Af-
rican Middle East Petroleum, or AMEP for short. According to Mr.
Volcker’s report, Sevan requested that the Hussein regime grant
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AMEP the right to buy oil under the Oil-for-Food Program. The
Volcker panel determined that Sevan’s solicitations on behalf of Af-
rican Middle East created a “grave and continuing conflict of inter-
est, were ethically improper, and seriously undermined the integ-
rity of the United Nations.”

While I agree with Mr. Volcker’s conclusions that Mr. Sevan’s ac-
tions amounted to grave misconduct, I believe the evidence goes
further than just a conflict of interest. As a former prosecutor, I be-
lieve that clear and direct evidence establishes probable cause that
Benon Sevan broke the law. I arrive at this conclusion not only
from the evidence that Mr. Volcker presented in his report, but also
documents obtained by this Subcommittee that Mr. Volcker did not
use, documents created by the Iraqi State Oil Marketing Organiza-
tion, commonly called SOMO, which controlled the export of Iraqi
crude oil under the Oil-for-Food Program. These documents provide
further evidence that Benon Sevan received oil allocations from the
Hussein regime. Each Iraqi oil allocation is worth hundreds of
thousands of dollars. As a result, if Sevan was granted oil alloca-
tions, it is reasonable to infer that Sevan received a substantial
amount of money from them.

So the question becomes, did Benon Sevan personally receive oil
allocations from the Hussein regime? A review of the evidence will
suggest the answer to that is yes.

The first document we will analyze is created by SOMO after the
fall of Saddam Hussein, which we have labeled Exhibit 1.1 Written
in Arabic, this chart is entitled “Estimate of Financial Proceeds
Achieved by a Sample of People Benefiting from the Crude Oil Allo-
cations.” The chart clearly states that it explains the estimates
achieved by some individuals and other parties as a result of ob-
taining oil allocations from the former regime. The chart lists the
“Allocated Party,” which identifies the person that received the pre-
cious oil allocations. Next to the allocated party appears “Total
Crude Oil Lifted in All Phases,” which indicates the amount of oil
lifted in connection with those allocations. Last, we see an “Esti-
mate of Financial Proceeds for All Lifted Quantities,” in which
SOMO estimated the amount of money that the selected allocation
recipients earned through selling their high-priced allocations.

I will direct your attention to the last entry on the chart, which
indicates that one of the selected allocated parties was Benon
Sevan. Next to Sevan’s name, the chart indicates that 9.3 million
barrels of oil was lifted in connection with Mr. Sevan’s allocations.
The last column next to Mr. Sevan’s name estimates that Mr.
Sevan made $1.2 million from oil allocations under the Oil-for-Food
Program. It is worth emphasizing that this chart makes no ref-
erence to Fakhry Abdelnoor or his company, African Middle East
Petroleum. Therefore, this document makes a strong case that
Benon Sevan received many oil allocations under the Oil-for-Food
Program and made a significant amount of money from those allo-
cations.

Exhibit 2 is another SOMO chart illustrating that Benon Sevan
received allocations.2 Like the previous chart, this exhibit was cre-

1See Exhibit No. 1 appears in the Appendix on page 202.
2See Exhibit No. 2 appears in the Appendix on page 204.
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ated after the fall of the Hussein regime. It identifies every person,
official, or company that received an oil allocation in the fourth
phase of the Oil-for-Food Program. Those people are listed under
the heading, “Allocated Party.” In the next column, the chart iden-
tifies the company that purchased the allocation from the allocated
party, listed as the “Contractual Company.” The last two columns
indicate the amount of oil allocated and the amount ultimately ex-
ported.

In the highlighted section of the chart, we see Contract Number
M-04-60, which lists the allocated party as Mr. Benon Sevan, the
United Nations. Moving to the next column, we see that African
Middle East Panamanian Company is listed as the contractual
company, meaning that it was the party that bought the oil allo-
cated to Benon Sevan. It is important to emphasize that this docu-
ment clearly suggests that Benon Sevan was granted the allocation
and that African Middle East was simply buying the oil set aside
for Mr. Sevan.

Exhibit 3 indicates that Sevan was granted allocations in at least
six other phases.! For the sake of brevity, I will not walk through
every chart one by one, but suffice it to say that each of the other
charts clearly identifies the allocated party, that is the party re-
ceiving the allocation, as Benon Sevan.

The exhibits we have seen so far were written after the fall of
the Hussein regime, but Exhibit 4,2 however, presents documents
that were created by SOMO during the life of the program. The ex-
cerpt on the upper left of the exhibit is a handwritten chart that
shows oil allocations for Phase Six of the Oil-for-Food Program. The
principal column headers indicate “Country,” which relates to the
country of the oil purchaser, “Allocations of for the Period Phase
(5),” “Allocations of Phase (6),” and the “Proposed Allocations for
the Period Following Phase (6).” Under the header “Country,” we
see Panama, which is the country of incorporation for Africa Middle
East. Under the country, we see “Regular Requests” and “Special
Requests.” The meaning of these headings remains unclear and the
Subcommittee is attempting to determine precisely what those
headings mean. The key, however, is below those words. There ap-
pears the name, “Mr. Sevan.” Next to Mr. Sevan’s name, under the
heading “Allocations for Phase (6),” we see “2 million barrels.”
Thus, this document confirms that oil lifted in Phase Six by the
AMEP, the Panamanian company, was allocated to Benon Sevan.
In addition, this chart indicates that SOMO proposed allocating 1.5
million barrels of oil to Mr. Sevan for Phase Seven.

The document on the lower half of the exhibit is the same type
of chart, but it deals with Phases 6 and 7. The key is the lower
part of the table, in which Mr. Sevan’s name is prominently dis-
played. This excerpt indicates that Mr. Sevan was allocated 2 mil-
lion barrels in Phase 6, 1.5 million barrels in Phase 7, and was
poised to receive another 1.5 million barrels after Phase 7.

The final document on this exhibit appears on the right-hand
side of the chart. That document is yet another chart created by
SOMO during the Hussein regime. The date on the chart appears

1See Exhibit No. 3 appears in the Appendix on page 206.
2See Exhibit No. 4 appears in the Appendix on page 216.
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to be July 12, 1999, which fell in Phase 7 of the program. Under
the header, “Quantity allocated and expected to be allocated,” we
see Mr. Sevan yet again. The chart indicates that Sevan was allo-
cated or expected to be allocated 2 million barrels from Kirkuk, a
region in the northern part of Iragq.

Although we are releasing just four charts from the Hussein re-
gime, the Subcommittee has additional documents written by the
Hussein regime that are similar to these exhibits, indicating that
Benon Sevan received oil allocations under the Oil-for-Food Pro-
gram.

Previously, some have questioned whether Mr. Sevan himself re-
ceived oil allocations. The documents we have presented here today
are considerable evidence that the answer is an unmitigated yes,
that Sevan did, in fact, receive oil allocations from the Hussein re-
gime.

This evidence begs the question, how did the fact that the head
of the Oil-for-Food Program receive lucrative oil allocations from
Iraq affect the Oil-for-Food Program? How did the receipt of oil al-
locations affect Mr. Sevan’s decisionmaking? There have been re-
cent press reports that Mr. Sevan blocked an audit by the U.N.
auditors into his own office. Was that a result of his oil allocations?

In April 1998, which is roughly the same time Mr. Sevan re-
ceived his first oil allocation, he instructed U.N. oil inspectors to
delete information concerning Iraqi smuggling activities in a report
to the U.N. Security Council. He later instructed those inspectors
not to be “detectives,” with respect to Iraqi oil smuggling. Did Mr.
Sevan turn a blind eye because of the oil allocations? The Iraqis
believed Mr. Sevan would assist their efforts with respect to the
import of spare parts for oil machinery as a result of the oil alloca-
tions. Did those allocations affect his support for the spare parts
impor(tlation? All of these questions and many others remain unan-
swered.

As a result, I believe that Mr. Sevan’s misconduct goes well be-
yond a mere conflict of interest. Instead, these documents, when
combined with the evidence presented in the Volcker Report, cer-
tainly establish probable cause that Mr. Sevan’s actions rose to the
level of criminal liability. Accordingly, I call upon Secretary-Gen-
eral Kofi Annan to strip Mr. Sevan of his diplomatic immunity so
that he will be available for judicial process and can be called to
tesi(:iify before this Subcommittee about the evidence we have gath-
ered.

Over the course of our bipartisan investigation, this Sub-
committee has uncovered evidence of even more corruption in the
U.N. Oil-for-Food apparatus. In particular, we have found dis-
turbing evidence that one of the U.N. oil monitors, the individuals
hired by the United Nations to inspect the oil exports from Iraq
under the Oil-for-Food Program, took a bribe. In doing so, the in-
spector helped Saddam Hussein generate $9 million in under-the-
table cash.

Other evidence establishes the following facts. The bribed oil in-
spector was a Portuguese man named Armando Carlos Oliveira.
We have matched up Iraqi documents to Mr. Oliveira’s passport
and other documents to confirm his identity. According to the docu-
ments, Mr. Oliveira participated in the falsification of shipping pa-
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pers related to two purchases by a French company called IBEX
Energy. We have accumulated significant evidence proving that
Mr. Oliveira was at the oil terminal for both illegal loadings.

With the help of the falsified documents, the two shipments took
a total of 500,000 barrels of oil worth $9 million in excess of what
was approved by the United Nations. Iraqi documents indicated
that Saddam Hussein personally ordered the falsification of the
documents. Iraqi documents also indicate that Mr. Oliveira had
agreed to falsify the documents in exchange for 2 percent of the
value of the smuggled oil. In the end, however, Mr. Oliveira re-
ceived far less than that, only $105,819.

Internal SOMO accounting spreadsheets indicate that $105,819
was paid to Saybolt for “added value.” The $105,819 was spread
over two payments. One was for $86,119 in September 2001 and
the other for $19,700 in March 2002. The entry on the spreadsheet
for the $19,700 payment in March 2002 to Saybolt complements
was a handwritten note to the Iraqi Minister of Oil, which reveals
that Mr. Oliveira received $19,700 in March 2002. The note indi-
cates that the $19,700 payment was in cash at the Ministry of Oil
in Baghdad on March 4, 2002.

We have further documentation to indicate Mr. Oliveira’s pres-
ence in Baghdad. We have letters written from the Minister of Oil
to the Central Bank requesting approval. We have documentation
when Mr. Oliveira left Iraq, and that on his return from Portugal,
he deposited $5,000 into a cash account in Portugal within days
after returning.

We have released the evidence that the Subcommittee has uncov-
ered related to these facts and we invite you to review these docu-
ments.

In addition, we will hear testimony describing the role of
Cotecna, the U.N. independent inspection agent for humanitarian
goods imported into Iraq under the Oil-for-Food Program. Cotecna
was charged with authenticating the arrival of goods into Iraq
upon which the United Nations would authorize payment of those
goods from the escrow account at BNP Paribas. This escrow ac-
count was funded by U.N. approved oil sales by Iraq under the pro-
gram.

Looking into the role of Cotecna is important because Saddam
Hussein was able to receive kickbacks on humanitarian goods sold
under the program. For example, as raised in our earlier hearing,
the Weir Group paid $8 million in kickbacks to a Swiss account
under the Oil-for-Food Program. In addition, using substandard
goods was another form of kickback known to have occurred under
the program, where lesser-quality goods were shipped into Iraq, al-
lowing for the former regime and the complicit supplier to pocket
the difference between the lesser-quality goods and the higher-
quality goods specified under the goods contract. It is essential to
understand if Cotecna’s duties were to verify the price or quality
of the goods coming into Iraq, or merely to just verify the arrival
of humanitarian goods into Iraq. I will note that the U.N. Sec-
retary-General and the Office of the Iraq Program were responsible
for overseeing the price, quality, and quantity of goods coming into
Iraq, and were responsible for overseeing Cotecna’s operations and
duties.
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I am also looking forward to hearing testimony from a former
employee of the U.N.’s Office of the Iraq Program. The Office of the
Iraq Program would review humanitarian contracts between the
former regime and suppliers around the world. It is important to
determine whether this review would identify price-inflated con-
tracts that could be used for kickbacks as well as fraudulent con-
tracts.

I have a number of concerns about the procurement of goods,
particularly as they regard the Northern Kurdish regions. There
have been widespread reports from the Kurdish regions that they
did not receive all the goods they were entitled to, which was sup-
posed to be 13 percent of all humanitarian goods under the pro-
gram.

Another serious allegation that has been hanging over the
United Nations concerns Secretary-General Kofi Annan and his
son, Kojo. This allegation involves improprieties in the U.N.’s
award of a multi-million-dollar contract to a Swiss company called
Cotecna Inspection during the time when Kojo Annan was em-
ployed by Cotecna as a paid consultant. Our concerns are height-
ened due to the fact that the Volcker Commission’s recently re-
leased interim report revealed major improprieties in the U.N.’s
award of contracts in 1996 to Saybolt and Lloyd’s, and revealed the
direct intervention of then-Secretary-General Boutros Boutros-
Ghali in the selection of BNP Paribas. To date, the Subcommittee
has reviewed thousands of documents produced by Cotecna and has
interviewed a half-dozen current and former Cotecna officers and
employees, including Kojo Annan himself.

Our investigation of these allegations has revealed a disturbing
pattern of information gaps and memory lapses. For example, de-
spite Cotecna’s assertions to the contrary, we have learned that
Kojo Annan’s activities were not strictly limited to Nigeria and
Ghana and that he lobbied many other countries while in New
York during the 1998 session of the U.N. General Assembly. Par-
ticularly troubling is a report written by Mr. Annan relating to
some kind of network he was setting up in New York City, and I
think if we have Exhibit 18,1 we could display that.

In his report dated September 14, 1998, Kojo Annan stated the
following: “As we discussed with you on Sunday, PM and myself
put in place a ‘machinery’ which will be centred in New York that
will facilitate the continuation of contacts established and assist in
developing new contacts for the future. This ‘machinery’, due to its
global nature and its longevity, is as important overall as any other
contacts made.”

Subcommittee staff interviewed Kojo Annan this past Friday, but
he could not recall what he was referring to when he described a
machinery that he had put into place, why it was centered in New
York, or why it was of a global nature, or how the machinery might
ultimately prove to be beneficial for Cotecna’s long-term marketing
strategy. In short, Mr. Annan cannot recall what his own words
meant. This memory lapse is troubling. Subcommittee staff also
interviewed Cotecna’s officers about this report, but they, too, could
shed no light on Mr. Annan’s statements. Our suspicions are fur-

1See Exhibit No. 18 appears in the Appendix on page 275.
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ther raised due to the fact that there is no report regarding Mr.
Annan’s activities while in New York during the U.N. General As-
sembly, and I would note that we have substantial documentation
of other reports by Mr. Annan when he was doing other activities
at other times. Memory lapses combined with an absence of trip re-
ports is not only troubling, it strains credibility.

The Subcommittee has invited Mr. Annan to appear today to ad-
dress these matters further and afford him an opportunity to ex-
plain his statements, but he has declined.

Our second panel will address the 58 U.N. audits of the Oil-for-
Food Program. I can say at the outset that I find a great many red
flags in these audits. The gross mismanagement of almost every as-
pect of the Oil-for-Food Program is simply inexcusable and wasted
over $690 million.

Every organization has its shortcomings, but I cannot recall any
organization where the scope of its problems encompassed every
basic management skill needed to ensure an effective program. The
Office of Internal Oversight Services’ audits identified problems
with budget planning and execution, coordination, strategic plan-
ning, communication, procurement, 1nvent0ry control cash man-
agement, accounting for assets, documenting and/or Justlfylng ex-
penditures, information technology, and human resources manage-
ment. This represents the complete panoply of required manage-
ment skills.

In our third panel, we will hear testimony from the Hon. Patrick
F. Kennedy, U.S. Ambassador to the United Nations for Manage-
ment and Reform at the U.S. Mission to the United Nations. Am-
bassador Kennedy will address a variety of issues pertaining to the
management and oversight of the U.N. Oil-for-Food Program, in-
cluding the pervasive oil smuggling that occurred under the pro-
gram.

In our November 15, 2004, hearing, Subcommittee Majority staff
estimated that the magnitude of fraud perpetrated by Saddam
Hussein in contravention of U.N. sanctions from 1991 to 2003 was
over $21.3 billion, of which $13.6 billion, 64 percent, was a result
of the Iraqi oil smuggling. The Subcommittee believes that the Oil-
for-Food Program provided Saddam Hussein with an enhanced op-
portunity to circumvent sanctions and amass a greater amount of
illicit funds. This was particularly the case with oil smuggling.

The export of Iraqgi oil under the U.N. Iraq sanctions program
was strictly forbidden. It is clear that from the onset of sanctions
in 1991, members of the U.N. Security Council were aware of Iraqi
oil being exported through the protocols in contravention of the
sanctions. Security Council members in the 661 Sanctions Com-
mittee took note of Iraqi oil being exported to Jordan under the
protocols and did not respond to Turkey’s request. The United
States and the United Kingdom tried unsuccessfully in the Security
Council to tighten controls on oil smuggling. Russia, a veto-holding
permanent member of the Security Council, consistently blocked
such initiatives. However, other Security Council members did not
initiate any other significant action to prevent the flow of Iraqi oil
to Jordan and Turkey, nor did they provide financial relief to coun-
tries like Jordan and Turkey, who were adversely affected by Iraqi
sanctions and had petitioned the Security Council for relief. I look
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forward to discussing these issues related to smuggling with Am-
bassador Kennedy, and I suspect so will Senator Levin.

I know that was a very long statement. We have a lot of informa-
tion and this is just the second in a series of hearings, so I thank
my Subcommittee Members for their patience as I walked through
that and appreciate their presence today.

I turn to my distinguished Ranking Member, Senator Levin.

OPENING STATEMENT OF SENATOR LEVIN

Senator LEVIN. Mr. Chairman, thank you for holding these hear-
ings, and for your leadership. As you mentioned, today, the Perma-
nent Subcommittee on Investigations is conducting its second hear-
ing on the United Nations Oil-for-Food Program.

Today’s focus is on the process used by the United Nations to
monitor Iraq’s oil sales and inspect goods imported by Iraq with the
proceeds from those sales. U.N. employees, U.N. contractors, and
U.N. member states all had roles to play in inspecting goods, moni-
toring oil sales, and enforcing U.N. sanctions. Their failures, as
well as their successes, hold important lessons for future U.N.
sanctions programs.

The U.N. recently released 58 audit reports on the Oil-for-Food
Program that were prepared by the U.N.’s internal auditor, the Of-
fice of Internal Oversight Services. The release of these reports set
an important new precedent in U.N. auditing, opened the door to
greater U.N. oversight, and contributed to the culture of increased
transparency and accountability that needs to take hold at the
United Nations. It is a positive omen.

The U.N. audit reports show that the Office of the Iraq Program
lacked basic financial controls and exercised inadequate oversight
of the Oil-for-Food Program. The U.N.’s Independent Inquiry Com-
mittee, also known as the Volcker Committee, also shows that the
U.N.’s auditing efforts themselves were inadequate. The Volcker
Report found, for example, that the audits of the Oil-for-Food Pro-
gram were understaffed and underfunded. The audit’s scope was
often too narrow, and the follow-up process to correct identified
problems was flawed.

The Volcker Report also presented disturbing evidence that the
head of the U.N.’s Office of the Iraq Program, Benon Sevan, may
have personally profited from oil allocations made by Iraq, and the
Chairman in his statement a moment ago outlined significant addi-
tional evidence which supports allegations of wrongdoing by Benon
Sevan.

In addition, the Volcker Report identified problems with how the
U.N. selected Saybolt, Lloyd’s Register and BNP for key Oil-for-
Food contracts. The Volcker Report noted that it was continuing to
investigate the U.N.’s decision to award an inspection contract to
Cotecna in 1998 to determine whether favoritism played a role.
This Subcommittee, as our Chairman has outlined, is examining
that issue at great length and that will be a subject of the discus-
sion today.

Kojo Annan denies any wrongdoing. Kojo Annan has cooperated
with the Subcommittee by voluntarily submitting to an interview,
but we have been unable to reach a judgment about the contract
award due primarily to the Subcommittee’s lack of access to rel-
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evant documents and personnel at the United Nations. For that
reason, questions remain unanswered about how the Cotecna con-
tract was awarded and about Kojo Annan’s activities.

The United Nations has responded to the Volcker Report by ex-
pressing a determination to remedy identified deficiencies and
strengthen its management, procurement, and auditing functions.
The U.N.s comments suggest that the U.N. staff has gotten the
Volcker Committee’s message and is willing to embark on real
change. I hope so. To bolster public confidence, it is essential that
the United Nations fully implement the Volcker Committee’s rec-
ommendations.

A key concern about the Oil-for-Food Program is the extent to
which it was manipulated by Saddam Hussein to obtain illicit reve-
nues for his regime. We know that some of Saddam Hussein’s rev-
enue from sales of oil came from kickbacks that he got from con-
tractors involved in the Oil-for-Food Program. But the bulk of his
illicit oil sale revenue, as the Chairman has just pointed out, actu-
ally came from the money he received from unregulated sales of
Iraqi oil entirely outside of the Oil-for-Food Program to Turkey,
Jordan, and Syria. That is sometimes called oil smuggling, but
these are the open sales of Iraqi oil to those three countries. We
in the world looked the other way from those sales, even though
they were prohibited by the U.N.’s sanctions regime.

The Volcker Report states, “There can be no question that bribes
and other abuses provided many opportunities for illicit gain, often
as part of a deliberate effort by Iraq to reward friends or cultivate
political influence.” What is not clear is the extent to which those
illicit financial gains benefited middlemen and corrupted individual
Iraqi officials rather than the Iraqi regime.

What does appear clear is that the major source of external fi-
nancial resources for the Iraqi regime resulted from sanctions vio-
lations outside the Oil-for-Food Program’s framework, and that is
shown on the chart which is up here now showing that,! in our
computations, about 73 percent of the money which went to Sad-
dam Hussein from oil sales came through those open oil sales pri-
marily to those three countries, principally to Jordan, but also to
Syria and Turkey. That was the open oil sales, the dark blue. I
think the Chairman’s estimated percentage was about 67 percent
as I remember, but that is the same oil sales that he referred to
as oil smuggling and that I refer to as open oil sales.

Using numbers provided by the Duelfer Report, it appears that
Saddam Hussein’s abuse of the Oil-for-Food Program provided
about one-sixth of Iraq’s total illicit income, while nearly three-
quarters of this illicit income came from those open oil sales which
weren’t supposed to take place because they were outside of the
Oil-for-Food Program. They occurred with the knowledge and
acquiesence of the world community, including the United States.

As a matter of fact, as we have dug into the historical record, we
found evidence suggesting that Iraq may have obtained even more
illicit revenue from its oil trade with Turkey than previously esti-
mated. The Duelfer Report, for example, states that from 1991 to
1998, Iraq obtained at most $30 million per year from illegal oil

1See Exhibit No. 51 appears in the Appendix on page 426.
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sales outside of the U.N. Oil-for-Food Program with its neighbors.
However, the evidence now suggests that Iraq’s illegal oil trade
with Turkey alone during these years generated far more revenue
for Saddam Hussein than that, perhaps hundreds of millions of dol-
lars each year.

These were openly made sales. The press reported big profits
were being made from Iraq’s oil sales to Turkey in 1992. The New
York Times report noted that, “The Western allies and just about
everybody else seem ready to avert their gaze from this illegal
smuggling.” Three years later, the New York Times estimated that
Iraq was illegally selling about 200,000 barrels of oil per day
through Turkey, obtaining illicit revenue for Saddam Hussein to-
taling between $700 million and $800 million per year.

The oil sales that we in the world tolerated were open and obvi-
ous, despite their being in violation of the U.N. sanctions that we
helped put in place. For example, in March 1998, the BBC posted
a photograph purporting that it had found, “clear evidence that
Iraq is breaking U.N. sanctions by exporting hundreds of millions
of dollars worth of oil across its borders into the Gulf and Turkey.!
Huge convoys of trucks and many ships carry the fuel out of Iraq,
where it is sold on the black market,” and that is a copy of that
BBC news report showing those lines of trucks going into Turkey.

The Administration acknowledged the illegal trade in a quote in
the New York Times of June 1998, saying that, “the tendency has
been to turn a blind eye because the Turks are benefiting from it
at a time when they are complaining anyway about sanctions on
Iraq.” It is clear that the whole world, including the United States,
knew about Iraq’s oil sales to Turkey, Jordan, and Syria.

In the case of the United States, we not only knew about the oil
sales, we actively stopped the U.N. Iraq Sanctions Committee,
known as the 661 Committee, from acting to stop those sales. Be-
ginning in 1996, Turkey formally asked the United Nations
through the 661 Committee for permission to increase its oil trade
with Iraq. The United States expressly and repeatedly objected to
the 661 Committee’s consideration of Turkey’s application instead
of voting to simply turn it down. The United States could have
voted to end the sales. Instead, it stopped the United Nations from
acting. The result was that illegal oil sales to Turkey continued
unabated. Hundreds of millions of dollars went into the pockets of
Saddam Hussein as a result.

Both the Clinton and Bush Administrations demonstrated in
other ways an awareness and implicit approval of Iraq’s oil sales
to Turkey and Jordan. Both Administrations repeatedly sent to
Congress waivers from U.S. laws prohibiting U.S. foreign aid to
any country that violated U.N. sanctions on Iraq. Each year since
1994, Congress has prohibited foreign aid to any country violating
U.N. sanctions on Iraq. Both the Clinton and Bush Administrations
repeatedly issued waivers for Turkey and Jordan. Oil sales by Iraq
to Turkey and Jordan continued apace in violation of U.N. sanc-
tions with our knowledge and implied consent.

Now, the U.N. sanctions, despite all the leakage, abuses, and
looking the other way to violations, were stopping Saddam Hussein

1See Exhibit No. 52 appears in the Appendix on page 427.
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from rearming Iraq. In testimony to Congress in 2001 about the
sanctions, Secretary of State Colin Powell said the following, “I
think credit has to be given for putting in place a sanctions regime
that has kept him pretty much in check.”

As a matter of fact, the sanctions were working sufficiently well
that Saddam Hussein used every tactic at his disposal to cir-
cumvent and to corrupt them. He was intent on undermining the
U.N. sanctions regime precisely because they were working so well.
U.N. sanctions represent one of the few available non-military tools
to control the behavior of threatening nations. Helping sanctions
work more effectively is an important goal, and fixing responsibility
when they are allowed to be circumvented or corrupted will hope-
fully prevent that from happening in the future.

I commend the Chairman for his determined efforts to achieve
those goals through these hearings and I commend our staffs for
the way they have worked together in carrying out the investiga-
tion on which our hearings are based. Thank you, Mr. Chairman.

Senator COLEMAN. Thank you, Senator Levin.

We are pleased to have with us the Chairman of the full Home-
land Security and Government Affairs Committee, Senator Collins.

OPENING STATEMENT OF CHAIRMAN COLLINS

Chairman CoLLINS. Thank you, Mr. Chairman. I know that ev-
eryone is very eager to hear from the witnesses today, so I would
ask unanimous consent that my full statement be entered into the
record and I am just going to make a very few comments.

Senator COLEMAN. Without objection.

Chairman CoOLLINS. First, let me commend you for leading this
much-needed investigation into the U.N. Oil-for-Food Program.
This is a matter of extraordinary complexity and of great impor-
tance.

The Subcommittee’s first hearing last November established that
Saddam Hussein systematically looted the Oil-for-Food Program
and turned what should have been one of the greatest humani-
tarian aid programs in history into one of history’s greatest frauds.
We know that Saddam Hussein used some of his illicit proceeds to
buy international support for his regime and to undermine numer-
ous U.N. resolutions. We know that some of the proceeds were used
to buy the weapons that Saddam Hussein needed to remain in
power. Some of these weapons are now being used by terrorists
against our troops and against the Iraqi people.

The question before the Subcommittee now is how was Saddam
Hussein able to do this. The interim report of the Volcker Commis-
sion provides part of the answer. Indeed, its findings confirm some
of our worst suspicions. In the critical components of the Oil-for-
Food contracting, the inspections of oil exports, the inspections of
humanitarian imports, and the banking arrangements, the report
finds that political considerations, favoritism, and expediency
s%e{ns to take precedence over integrity, transparency, and account-
ability.

In the area of internal program audits, the words used by the
Volcker Commission—inadequate, erroneous, and unsatisfactory—
are, if anything, an understatement as the Subcommittee’s own in-
vestigation demonstrates. The clear lack of anything resembling
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diligent oversight for a program worth some $64 billion is, to use
another word, unconscionable.

As the Chairman has outlined, the Subcommittee’s own inves-
tigators have uncovered very disturbing information suggesting im-
proprieties and possible fraud at many levels of the Oil-for-Food
Program. This investigation, as well as the investigations by five
House Subcommittees, has been hampered considerably by the
U.N.’s reluctance to cooperate fully. I believe that we have only ex-
plored what appears to be an iceberg. We have only explored the
tip of it. As we go deeper, this lack of full cooperation will become
increasingly unacceptable.

Accountability is vital for all institutions. This is especially true
for public institutions. It is clear that something went terribly
wrong with the Oil-for-Food Program, and those responsible must
be held accountable.

Again, Mr. Chairman, thank you for your leadership.

Senator COLEMAN. Thank you, Chairman Collins.

[The prepared opening statement of Senator Collins follows:]

PREPARED OPENING STATEMENT OF SENATOR COLLINS

Thank you, Senator Coleman. I commend you for leading this much-needed inves-
tigation of the United Nations’ Oil-for-Food Program. This is a matter of extraor-
dinary complexity, and of great importance.

The Subcommittee’s first hearing on this program last November laid a solid foun-
dation for the work ahead. As a result of our inquiry and others, we know that Sad-
dam Hussein systematically looted the Oil-for-Food program and turned what
should have been one of the greatest humanitarian-aid programs in history into one
of history’s greatest frauds. We know that Saddam Hussein used some of his illicit
proceeds to buy international support for his regime, and to undermine the numer-
ous U.N. resolutions demanding compliance with the Gulf War cease-fire agreement.

We know that some proceeds were used to buy the weapons the brutal dictator
needed to remain in power. We also know that some of those weapons—the ammu-
nition and rocket-propelled grenades—now are being used by terrorists against our
troops and against the Iraqi people.

The question before us now is, how was Saddam Hussein able to do this? The in-
terim report of the Volcker Commission provides part of the answer. It reviews the
way this program was set up and operated. Its findings confirm some of our worst
suspicions.

In the awarding of contracts to get the program under way, the interim report
finds that the U.N. not only failed to follow generally accepted practices, but also
failed to follow its own internal policies. In the critical components of Oil-for-Food
contracting—the inspections of oil exports, the inspections of humanitarian imports,
and the banking arrangements—the report finds that political considerations, favor-
itism, and expediency seemed to have taken precedence over integrity, transparency,
and accountability.

In the area of internal program audits, the words used by the Volcker Commis-
sion—inadequate, erroneous, and unsatisfactory—are, if anything, understatement.
The clear lack of anything resembling diligent oversight for a program worth some
$64 billion is, to use another word, unconscionable.

It is only in the area of administrative expenditures that the findings are merely
disturbing. The report noted that payments were made for expenditures that were
not sufficiently documented or explained. In addition, given the widespread allega-
tions of fraud and corruption in this program, the decision to reduce administrative
expenditures by shortchanging internal inspections and audits is a glaring example
of being penny-wise and pound-foolish.

Finally, we come to the findings regarding Benon Sevan, the former Executive Di-
rector of the U.N.’s Office of the Iraq Program, the so-called “ambassador” of the
Oil-for-Food Program. The Commission’s finding that Mr. Sevan engaged in, “a
grave and continuing conflict of interest” regarding extremely lucrative oil alloca-
tions speaks for itself. Mr. Sevan’s explanation for his unexplained wealth—a gift
from an elderly aunt on a modest pension—fails anyone’s straight-face test.

As the Chairman has outlined, this Subcommittee’s own investigators have uncov-
ered very disturbing information suggesting improprieties at many levels of the Oil-
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for-Food program. This investigation, as well as the investigations by five House
committees, has been hampered considerably by the U.N.’s reluctance to cooperate
fully. These investigations so far have only explored the tip of what appears to be
an iceberg. As they go deeper, this lack of full cooperation will become increasingly
unacceptable.

Accountability is vital for all institutions. This is especially true for public institu-
tions. It is clear that something went terribly wrong with the way the Oil-for-Food
program was set up and administered, and those responsible must be held account-
able. I look forward to the evidence the PSI investigators have uncovered and will
be presenting today.

Chairman COLEMAN. Senator Domenici.

OPENING STATEMENT OF SENATOR DOMENICI

Senator DOMENICI. Mr. Chairman, first, I want to say to you that
I have been here a long time, longer than many people believe I
should have been, but frankly, I have not seen a new Senator take
an issue of this magnitude and do the kind of job you have done
with it. I have no doubt that many people were skeptical of your
first comments with reference to what was going on, but I believe
before we are finished that you will prove that you were right and
that you found something that is terribly important to what has
gone on in the Middle East.

From my standpoint, I always wondered how Saddam Hussein
could remain so strong when sanctions indicated to the world that
he was depleted of resources that would permit him to remain such
a strong power with reference to military might and control over
his people. The sanctions were intended to diminish his power, but
it seems like something else was happening. I think we might find
out when we are finished with these hearings that this is what
happened, this is where he got his support. If that is the case, I
believe the U.S. Congress has uncovered something that is truly
important to our country as we look at what we have tried to do.
We have been misled. We have been put upon, without any ques-
tion, by those who have done this in a very serious way.

And last and almost more important, and we don’t know the ex-
tent of this, but I am very suspicious of countries that seemed to
be questioning resolutions that would have led to a conclusion that
we should intervene in Iraq. Somehow it seems certain countries
decided not to continue down that line, and the question is, were
they affected by the transactions that occurred here, directly or in-
directly? Were they biased because of the monetary receipts that
were coming in to either them or their friends, friends of that gov-
ernment?

I think you have talked about that and around that, and I don’t
know that we have proof yet, but I think these hearings will at
least put on the table that something else was happening that
might have had an impact on why countries didn’t support us with
votes in the United Nations when the time came to finally decide
enough was enough in Iraq. I hope you understand what I am say-
ing, and I hope the people understand what I am saying.

I don’t want to openly accuse these countries, but it seems to me
very close to a logical conclusion that there was some impact and
it might have come from the resources that were siphoned into
those countries or people close to the leadership in those countries.
If that is the case, and it may very well be so, then these hearings
will have proven something far beyond what you started out talk-
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ing about and far beyond what our people in America were think-
ing when these U.N. votes were occurring.

I thank you for your diligence and I hope we can conclude with
facts that you were right from the beginning and that this is a ter-
rible set of actions on the part of the United Nations. If so, some-
thing has to happen. Thank you, Mr. Chairman.

Senator COLEMAN. Thank you, Senator Domenici.

I would like to welcome our first panel of witnesses for today’s
important hearing. This morning, we will hear from Robert
Massey, the Chief Executive Officer for Cotecna Inspection; Andre
Pruniaux, a former Senior Vice President of the Africa and Middle
East Division for Cotecna Inspection; Arthur Ventham, a former
Inspector for Cotecna; Vernon Kulyk, a former Customs Officer for
the United Nations Office of the Iraq Program; and finally, John
Denson, the General Counsel for Saybolt Corporation.

I welcome all of you to today’s hearing and look forward to hear-
ing your views on the United Nations’ handling of the Oil-for-Food
Program as well as discussing the role of Saybolt and Cotecna as
independent inspectors for the Oil-for-Food Program. Cotecna was
the independent inspecting agent for the humanitarian goods im-
ported into Iraq under the program. Saybolt Group was the inde-
pendent inspection agent for Iraqi oil exports under the program.
I think it is important to understand how you carried out your du-
ties and whether these duties were consistent and appropriate with
the purpose of the Oil-for-Food Program and U.N. sanctions.

I want to take this opportunity to thank all of you for coming
such a long distance to be at this hearing. It is important that you
are with us this morning and we do appreciate your being here.

Before we begin, pursuant to Rule 6, all witnesses who testify be-
fore the Subcommittee are required to be sworn. At this time, I
would ask you to please stand and raise your right hand.

Do you swear that the testimony you are about to give before
this Subcommittee is the truth, the whole truth, and nothing but
the truth, so help you, God?

Mr. MASSEY. I do.

Mr. PRUNIAUX. I do.

Mr. VENTHAM. I do.

Mr. KuLYK. I do.

Mr. DENSON. I do.

Senator COLEMAN. We will be using a timing system today.
Please be aware that approximately one minute before the red light
comes on, you will see the lights change from green to yellow. It
will give you an opportunity to conclude your remarks. Your writ-
ten testimony will be printed in the record in its entirety. We ask
that you limit your oral testimony to no more than 5 minutes.

Mr. Massey, we will have you go first, followed by Mr. Pruniaux,
Mr. Ventham, Mr. Kulyk, and we will end up with Mr. Denson.
After we have heard all the testimony, we will turn to questions.
Mr. Massey, you may proceed.
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TESTIMONY OF ROBERT M. MASSEY,! CHIEF EXECUTIVE
OFFICER, COTECNA INSPECTION S.A., GENEVA, SWITZERLAND

Mr. MAsSEY. Thank you, Mr. Chairman. Mr. Chairman and dis-
tinguished Members, good morning. My name is Robert Massey.
From 1993 to the present, I have been the CEO for Cotecna Inspec-
tion S.A. in Geneva, Switzerland. Cotecna served as independent
inspection agent for humanitarian goods entering Iraq in the U.N.
Oil-for-Food Program between 1999 and 2003. Thank you for this
opportunity to address the Subcommittee.

You have received my written statement. Therefore, my prepared
oral statement will make only four points.

First, Cotecna was selected fairly on objective grounds, including
price, responsiveness to the RFP, and expertise.

Second, we performed our limited and technical role profes-
sionally under extraordinarily difficult circumstances.

Third, we had no role whatsoever in the financial aspect of the
program.

Finally, the employment of Kojo Annan was in connection with
the company’s substantial work in West Africa exclusively and had
absolutely no relationship to Cotecna’s selection for the Oil-for-Food
Program.

I will elaborate on these four points in no particular order.

Between 1992 and 1996, the inspection mission in the U.N. hu-
manitarian programs for Iraq changed, becoming much more lim-
ited. In 1992, Cotecna was competitively selected in the first inter-
national call for tender for a U.N. program to monitor Iraq’s pur-
chase of humanitarian goods. The company’s 1992 draft contract
would have provided for Cotecna to perform price verification, pre-
shipment inspection, and post-landing inspection. The 1992 pro-
gram was never implemented, however, because the United Na-
tions and Iraq did not reach agreement.

In 1996, Cotecna participated in a new U.N. call for tender, this
time merely for the authentication of goods. Authentication, a serv-
ice unique to the U.N. program, compares the shipping documents
accompanying the goods and the goods themselves against U.N.
documents and database, confirming the goods actually arrived.
Authentication was developed by the United Nations as one of the
several steps in the process for paying suppliers under the Oil-for-
Food Program.

Cotecna did not begin to authenticate shipments in 1996 because
the United Nations awarded the contract to another company. This
leads me to my next point. Cotecna’s limited technical role under
the 1998 contract did not place us in a position to detect illegal
payments by suppliers.

I can best explain our role by specifying what we did and did not
do. Cotecna was contracted to, and did, compare the U.N. docu-
ments and database with the shipping documents accompanying all
Oil-for-Food goods crossing the Iraqi borders at specified locations,
did visually check 100 percent of these goods and more closely ex-
amined a 10 percent random subset, and did test whether 100 per-
cent of foodstuff was fit for human consumption.

1The prepared statement of Mr. Massey with attachments appears in the Appendix on page
168.



17

Cotecna was not contracted to, and did not, verify that foodstuff
shipped was of the grade contracted, did not assess the value of the
goods, did not interdict prohibited goods outside the program, did
not perform any task with respect to goods not voluntarily pre-
sented, and did not select the goods imported, establish their speci-
fications, choose suppliers, negotiate or verify prices, designate
sales intermediaries, establish sales commissions, or handle funds
for the payment of goods.

Your invitation asks me to describe my or my company’s knowl-
edge, if any, of illegal payments by suppliers to either U.N.,
Cotecna, or Iraq officials. My company and I have no knowledge of
any such payments to anyone. We as inspectors with a limited and
technical role were in no position to have such knowledge.

My third main point is that Cotecna performed its job well and
fully in accordance with its mandates. My colleague Andre
Pruniaux will explain this point in more detail. Let me make only
two related observations.

First, while limited and technical, Cotecna’s mission was difficult
and sometimes ambiguous. There were, for example, ambiguities
concerning how and whether Cotecna was to test the quality of
foodstuffs and how extensive Cotecna’s physical inspection for all
goods should be. Largely, our role was clarified over time through
communications with UNOIP people, although formal contract
amendments did not always follow.

After 1998, Cotecna asked the United Nations to expand the
company’s scope of work to include services supporting price
verification. The United Nations declined because it saw itself as
solely responsible for this task.

My final point is that the United Nations properly awarded
Cotecna its contract. Before I discuss the 1998 U.N. procurement,
let me say that Kojo Annan played no role in helping Cotecna ob-
tain the U.N. contract. A detailed timeline provided with my writ-
ten statement places his work for us in its proper African context.
His employment with us had nothing to do with Iraq and every-
thing to do with West Africa.

Cotecna hired him in late 1995 to work in Lagos, Nigeria, on
Cotecna’s government pre-shipment inspection contract there. He
resigned in December 1997, some months after the Nigerian ad-
ministration terminated Cotecna’s contract. Because of his mar-
keting skills in Nigeria and Ghana, Cotecna subsequently hired
him to work under a 10-month consultancy agreement, which in-
cluded a non-compete clause. In January 1999, after completion of
this consultancy agreement, we negotiated a new and enforceable
non-competition agreement providing compensation, as required
under Swiss law.

There was a clear business rationale for these arrangements. In
1999 and 2000, Cotecna was pursuing inspection contracts in Nige-
ria and Ghana and did not want Kojo Annan available to the com-
petition. As reflected in the provided timeline, the intense competi-
tive environment in Nigeria and Ghana continues until this day.

Cotecna was awarded a U.N. contract in 1998 based on our pro-
posal, which offered the lowest cost and highest technical expertise,
as well as experience working in harsh conditions. Along with the
handful of other inspection companies worldwide, Cotecna learned
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of the U.N.’s October 9, 1998, RFP per standard procurement pro-
cedures. Cotecna had in the past been awarded U.N. contracts, had
been selected for the unimplemented 1992 program, and had been
invited to bid on the new Oil-for-Food Program in 1996.

Mr. Chairman, under the unusual and restrictive conditions I
have described, Cotecna fully met its obligation to the United Na-
tions. I am proud of Cotecna’s performance in this program.

From the outset, Cotecna has cooperated fully with this Sub-
committee’s investigation.

This concludes my prepared statements and I would gladly an-
swer any questions.

Senator COLEMAN. Thank you, Mr. Massey. Mr. Pruniaux.

TESTIMONY OF ANDRE E. PRUNIAUX,! FORMER SENIOR VICE
PRESIDENT, AFRICA AND MIDDLE EAST DIVISION, COTECNA
INSPECTION S.A., GENEVA, SWITZERLAND

Mr. PRUNIAUX. Mr. Chairman and distinguished Members of the
Subcommittee, thank you for inviting me to speak today. My name
is Andre Pruniaux. I served as Senior Vice President of Cotecna In-
spection S.A. between 1998 and 2004. As such, I managed
Cotecna’s operations in Africa and the Middle East, including its
work as independent inspection agent for humanitarian goods in
the U.N. Oil-for-Food Program.

Today, I will describe, first, our negotiation of the 1998 Oil-for-
Food Program contract with the United Nations, then how we per-
formed our duties, then our working relationship with the UNOIP.

We worked on this program from early 1999 to late 2004, so
there is a great deal of information for me to cover in a short time.
Everything I describe today is detailed in my written testimony
and the extensive records that Cotecna has produced to investiga-
tors.

Cotecna received the Oil-for-Food tender in late 1998. We found
that the tender was broadly worded and did not provide detailed
technical and process specifications. We found the lack of detail
surprising, as the program had already been in operation for 2
years.

Although not mentioned in the tender, the United Nations im-
posed Cotecna the use of their existing Lotus Notes system during
the negotiations. We had proposed using our in-house IT and com-
munication system and had fixed the contract price on this as-
sumption. At the time, we did not know that much about Lotus
Notes, but our IT team understood that communication costs would
be higher and the system less efficient. To accommodate their
Lotus Notes requirement, the United Nations agreed to a price in-
crease even before finalization of the original contract.

When we arrived on the ground in Iraq, the conditions were
worse than anticipated. The inspection sites had recently been
evacuated and were in disarray. There was a huge backlog of docu-
ments to be processed. We had only 1 month’s lead time from con-
tract award to implementation. No standard operating procedures

1The prepared statement of Mr. Pruniaux with attachments appears in the Appendix on page
88.
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existed when we assumed responsibility, although procedures
unique to the Oil-for-Food Program were demanded of us.

An example of the initially vague scope of work concerns the test-
ing of foodstuffs to ensure only that they were fit for human con-
sumption. This is not a recognized concept within our industry. We
had to work out what the United Nations wanted by making sug-
gestions that they would accept or reject until we knew exactly
what they intended our mandate to be. These clarifications were
not documented in formal contract amendments, but were agreed
ad hoc and then reflected in the standard operating procedures we
developed for the program and which were approved by the United
Nations

If there was any doubt about whether or not we should authen-
ticate a shipment because the paperwork was incomplete or a ship-
ment arrived at the wrong crossing, we would consult with the
United Nations in New York and get their decision. These frequent
consultations resolved many of our mandate’s ambiguities. How-
ever, it still seems to have left room for confusion amongst outside
observers, such as the U.N. auditors, as to our performance as well
as to the scope of our work.

We also found that in reality, the U.N. Lotus Notes system was
cumbersome and unsuited for the authentication purpose. Repli-
cating data between our servers in Iraq and the U.N.’s servers in
New York often took days and the system often crashed. Then we
would start the data replication process over, causing us to expend
many more man hours. The Lotus Notes system was controlled by
the United Nations and was the only way supplier contract infor-
mation was electronically transmitted to us.

The system’s shortcomings greatly impacted upon the workload
of inspectors, who had to work long hours, often through the night.
For example, the system meant that we had manually to fax often
2,000 or more authentication sheets from Iraq through to New
York each night.

Due to the design of the system, the audit trail was manual. It
could take hours to track a single delivery. Think of this in terms
of over 30,000-plus contracts, some of which involved several thou-
sand individual deliveries.

As you can see, the program presented significant challenges. I
will now explain how we worked with the UNOIP staff to overcome
these challenges.

Cotecna developed standard operating procedures for every as-
pect of the mandate. We established a three-level internal over-
sight and audit process. These were carried out by a team leader
at each site, the contract manager in Amman, and our head office
in Geneva. The contract manager position was introduced by
Cotecna at our own cost to ensure efficiency and compliance. We
also would hire technical experts as required, for example, customs
specialists and financial auditors. The contract manager would be
in daily contact with inspectors on the ground and would also con-
duct detailed field audits at each site on average every 2 months.
I would also personally conduct my own on-site reviews twice a
year, and there were semi-annual management meetings in
Amman and Baghdad which the UNOIP staff would attend when
possible.
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We communicated with the UNOIP daily, providing them with
detailed reports as to the precise level of authentication activity at
each site. We also provided reports on the pending authentications.
The UNOIP regularly visited and audited our sites, and I would
visit New York two or three times a year for working sessions with
the UNOIP.

In conclusion, Cotecna met the terms of its mandate in full. In
order to develop the best service possible, we insisted on 100 per-
cent visual inspection of all imports. We also put in place a con-
tract manager and we hired up to 30 surplus inspectors to allow
for strenuous shift demands and sufficient rest and recuperation
for our inspectors in Iraq. We took these steps at our own expense.
We developed clear SOPs that the United Nations approved.

Mr. Chairman, I am confident that Cotecna met and exceeded its
obligations under the U.N. mandate and we did so under very dif-
ficult circumstances.

This concludes my prepared statement and I would be happy to
answer any questions.

Senator COLEMAN. Thank you very much, Mr. Pruniaux. Mr.
Ventham.

TESTIMONY OF ARTHUR VENTHAM,! FORMER INSPECTOR FOR
COTECNA INSPECTION, S.A., WESTERN AUSTRALIA

Mr. VENTHAM. Mr. Chairman and Members of the Subcommittee,
my name is Arthur Ventham and I am here at your request to tes-
tify about my experiences as an inspector with Cotecna Inspections
S.A., the independent inspection and authentication contractor for
the Oil-for-Food Program.

Before I begin my testimony, I want to thank you and the Sub-
committee for giving me the opportunity to travel to your Nation’s
capital to provide assistance to your investigation into the United
Nations Oil-for-Food Program and I hope my testimony assists with
your endeavors.

I would like to iterate that my intent is not to denigrate my fel-
low inspectors employed by Cotecna Inspections but to provide the
insight into what occurred on the ground in Iraq at the sites that
I spent time at, namely Ar'Ar, Al-Waleed, Um Qasir, and Zakho,
and Iskenderun in Turkey.

The period that I spent with Cotecna in Iraq, Turkey, and Jordan
was an experience I would not have missed. I went to Iraq to try
and do something for the people of that country as well as assisting
an organization that I had a lot of time for, namely the United Na-
tions. Before answering the Subcommittee’s questions, let me give
you a brief description of my background and role at Cotecna.

From 1977 to 1994, I was employed in various capacities with
the Australian Customs Service. During my 18 years there, I
served in senior positions including their Training Officer, Customs
Commercial Systems and Investigations Section; Senior Operations
Officer, Investigations and Compliance Section; Duty Manager,
Compliance and Passenger Processing Section; and Senior Investi-
gator, Inland Revenue Section.

1The prepared statement of Mr. Ventham appears in the Appendix on page 110.
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From 1994 to 1995, I was contracted as a Manager, Tariff and
Trade Section of Coopers and Lybrand, which is one of the big four
accounting firms in Australia.

From 1995 to 1998, I was employed in private industry as the
Managing Director, Business and Development, Tariff and Trade
Section of ArMar Holdings International, an international boutique
consulting agency, and as the Chief Executive Officer of Business
Development of Power Management Australasia, a specializing ac-
counting, CPA, and business consulting agency for major projects
both onshore and offshore Australia.

In 1998, I returned to the public service as a contract employee
for the West Australia State Government, where I worked until De-
cember 2002, when I was hired as an inspector for Cotecna. Upon
terminating my employment with Cotecna, I returned to public
service work for the State of West Australia, where I work at the
present time.

As for my employment with Cotecna, I landed the job through a
former colleague with the Australian Customs Service who had
himself worked for Cotecna as an inspector in Iraq. He suggested
that I apply for the inspector position, which I did. I was subse-
quently hired. I actually departed Australia on December 20, 2002,
for service in Iraq. I served as an inspector at the Ar’Ar inspection
station on the Saudi Arabian border until the end of January 2004.

In mid-January, I volunteered to visit the Al-Waleed inspection
station on the Syrian border for the purpose of observing and
learning the inspection process so that I could prepare a standard
operating procedure for the Ar’Ar site at the request of the team
leader. After approximately 1 week at Al-Waleed, I returned to
Ar’Ar, where I learned that I was being transferred to Um Qasir
inspection station near the Kuwait border and the Persian Gulf.

I remained at Um Qasir as an inspector until March 17, when
we were evacuated to Jordan due to hostilities associated with Op-
eration Iraqi Freedom. I remained in Jordan until April 7, when I
was transferred to Iskenderun, Turkey, as an inspector.

While at Iskenderun, I rotated through a satellite site in Mersin,
Turkey, and also visited other inspection sites in the area on an as-
needed basis. Eventually, I was promoted to the position of Admin-
istrative Deputy Team Leader, which meant that I was responsible
for administration, accounts, and other activities associated with
the Mersin site.

In late June, I accepted an opportunity to become the Site Lead-
er of the Zakho inspection station on the Turkish border

Senator COLEMAN. Mr. Ventham, if I may, rather than going
through your history of assignments, can you focus on your obser-
vations to help the Subcommittee?

Mr. VENTHAM. Prior to being accepted as an inspector, my under-
standing of the Oil-for-Food Program was somewhat limited and I
was of the opinion that all goods entering Iraq were subject to the
same strict inspection services to ensure that no unlawful or inap-
propriate goods, such as military, chemicals, or other potential dan-
gerous goods were brought into the country illegally. From the pro-
cedures and processes 1 witnessed as an inspector, this did not ap-
pear to be the case, as we were only interested in those goods that
complied with U.N. SCR 986 sanctions.
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As an ex-military officer and business consultant, I am aware of
and have been trained in logistics, security, and service delivery.
The activities that I undertook while employed with Cotecna was
contrary to everything that I have been taught, be that through the
university, the military, or customs. As a professional customs
manager and business consultant, I was somewhat surprised at
how Cotecna operated when dealing with a major U.N. activity
such as the Oil-for-Food Program.

To my dismay, I found that the inspections being performed by
Cotecna, inspections which I found to be inadequate were, in fact,
appropriate based on the instructions provided to them by the OIP
U.N. I could not allow myself to continue to be part of such an in-
spection program or to be associated with a company who con-
ducted the inspection business in that manner.

While I am disappointed that I was unable to work with the
United Nations to achieve a desired outcome, I am not sorry to
have left Cotecna when I did, as I believe that the way they oper-
ated was contrary to best practice.

I am now available to answer your questions.

Senator COLEMAN. We will enter your full statement into the
record, Mr. Ventham. Thank you very much. Mr. Kulyk.

TESTIMONY OF VERNON P. KULYK,! FORMER DEPUTY CHIEF
CUSTOMS EXPERT, UNITED NATIONS OFFICE OF THE IRAQ
PROGRAM, DAR ES SALAAM, TANZANIA

Mr. KuLYK. Good morning, Mr. Chairman, Ranking Member
Levin, and Subcommittee Members. Thank you for this opportunity
to testify before this inquiry into matters concerning the Office of
the Oil-for-Food Program, United Nations.

In July 1998, I joined the United Nations Office of the Iraq Pro-
gram, UNOIP, as a customs expert. Eventually, I became the Dep-
uty Chief Customs Expert and my responsibilities included review-
ing contracts for humanitarian aid to be shipped into Iraq under
the program as well as monitoring the performance of the inde-
pendent inspection contractors in the program.

I am a Canadian citizen, and prior to my arrival at the United
Nations Office of the Iraq Program, I had in excess of 30 years of
experience as a customs officer with the Government of Canada
and I also had substantial experience enforcing sanctions in a sanc-
tions environment, working in the Balkans in 1993 and 1994.

This Subcommittee’s invitation requested that I address several
topics in my prepared remarks. However, in my opening statement,
I will focus on the humanitarian goods contract review and ap-
proval process.

There were two main categories of contracts that the UNOIP was
responsible for reviewing under the program, contracts for humani-
tarian goods and contracts for agency goods. For the purpose of ex-
planation, humanitarian goods were sometimes referred to as the
53 percent account because 53 percent of the revenues from the
sale of Iraqi oil were used to purchase these goods. Likewise, the
agency goods were sometimes called the 13 percent account, be-
cause 13 percent of the oil revenues went to their purchase.

1The prepared statement of Mr. Kulyk appears in the Appendix on page 127.
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The government of Iraq was permitted to contract directly for the
purchase of humanitarian goods with suppliers. Agency goods, on
the other hand, were purchased directly by the United Nations
agencies for use in the three northern governates because it was
felt that the government of Iraq could not be trusted to deliver hu-
manitarian goods to that region.

I will first discuss the contract review and approval process for
humanitarian goods, which had several distinct steps which I be-
lieve demonstrate a reasonably comprehensive review process.

First, at the beginning of each phase of the program, the Pro-
gram Management Division, or PMD, of the UNOIP was respon-
sible for creating a list of goods that could be purchased, and this
was called the distribution plan, which in essence essentially was
a large shopping list.

Second, the government of Iraq negotiated directly with suppliers
for the purchase of the goods that were included in the distribution
plan.

Third, the supporting mission of the supplier would submit the
contract to the United Nations, because suppliers were not allowed
to submit their contracts directly to UNOIP.

Fourth, customs experts at the UNOIP’s Contracts Processing
Monitoring Division, or CPMD, as it is referred to, where I worked,
reviewed the contracts presented by the missions on a first come,
first served basis.

It is important to note that the review process is not simply a
paper exercise. We reviewed the contracts for completeness, box by
box, line by line, and clause by clause to assess the following cri-
teria: One, whether the goods being purchased fell into a category
of goods on the distribution plan; two, whether the goods being pur-
chased were appropriate and/or suitable for the approved purpose
in the sector; three, whether the goods were reasonably priced
under the circumstances; and four, whether contracts included pro-
hibited clauses that were outside of the scope of the program, such
as preferred payment clauses or performance guarantees or com-
missions, if you may wish.

To assess the reasonableness of prices, we attempted to obtain
the transactional value of the goods by various methods. These
methods included cross-checking the prices on similar goods from
different phases of the program, checking catalogs of different sup-
pliers for price comparisons, researching price information avail-
able on the Internet, and contacting suppliers via the permanent
missions. It should be noted that customs experts were not allowed
to meet with suppliers without mission representatives being
present to reduce potential offers or bribes or other financial incen-
tives that suppliers may extend.

Following this thorough review of the application and the con-
tract, the customs officer compiled his or her findings in an officer’s
comment or report, which included the expert’s assessment of
whether the contract price was reasonable, slightly high, or exces-
sive.

Fifth, the Chief Customs Expert or the Deputy Chief Customs
Expert conducted another supervisory level of compliance review of
each written contract report. Thus, while I was serving as the Dep-
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uty Chief Customs Expert, I reviewed most of the contracts and
written contract reports compiled by customs experts.

Finally, the 661 Committee reviewed each contract and each re-
port, including whether the contract complied with the relevant
U.N. resolutions, in particular Resolution 986, and the 661 Com-
mittee had the option of approving the contract, denying the con-
tract, or putting the contract on hold pending clarification.

Agency goods, or 13 percent account goods, had a slightly dif-
ferent contract review and approval process and it is important for
the members of the panel to note that while the authentication of
agency goods was not a trigger to payment for suppliers, it was fa-
cilitative to the extent of gathering statistics and to some degree
of reconciliation of the arrival of agency goods. It was not a trigger
to payment.

I worked with a group of highly qualified and committed customs
experts in the Contracts Processing Management Division, who I
believe were dedicated to doing their best to report overpricing and
suspected fraud to the 661 Committee. To my knowledge, the 661
Committee was fully aware of all suspected overpricing and fraud
detected and reported.

In conclusion, the stated goal of the program was to get the hu-
manitarian goods to the Iraqi people who were suffering as a result
of the U.N. sanctions while ensuring that the government of Iraq
did not manipulate the program to rearm its military. I believe the
program was successful in achieving its goal in spite of the limita-
tions placed on it.

Mr. Chairman, I am now happy to answer any questions you
may have.

Senator COLEMAN. Thank you, Mr. Kulyk. Mr. Denson.

TESTIMONY OF JOHN DENSON,! GENERAL COUNSEL, SAYBOLT
GROUP, HOUSTON, TEXAS

Mr. DENSON. Chairman Coleman, Ranking Member Levin, distin-
guished Members of the Subcommittee, thank you for the oppor-
tunity to testify before you today. My name is John Denson. I am
General Counsel of Saybolt. You have asked me to speak today
about the activity of Saybolt in its capacity as independent inspec-
tion agent for the United Nations during the Oil-for-Food Program.

I would like to make a personal observation, if I might, and that
is that Saybolt had both the blessing and the curse of playing a
very pivotal role in one of the most politically charged international
programs in history. We ourselves are not political, and that may
be one of the reasons we were chosen for that role. We welcome the
opportunity to uncover the truth about what went right and what
went wrong in this program, and for that reason, we have worked
very closely with your Subcommittee and with all the official inves-
tigators to bring things out into the open and have them clearly
understood by everybody that needs to learn from and look at this
program.

Going back to my prepared oral testimony. I have submitted a
detailed written statement, so I will keep my oral comments brief,
focusing on only a few key points which I hope will help the Sub-

1The prepared statement of Mr. Denson appears in the Appendix on page 139.
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committee evaluate the information it has received regarding
Saybolt, including almost 300,000 pages we have already provided
to the Subcommittee during the last several months.

I would like to take a moment to put our performance and our
duties as a U.N. contractor in Iraq in some context. Over 7 years
of the Oil-for-Food Program, Saybolt inspected some 2,700 loadings
at two inspection points designated by the United Nations, the
Ceyhan, Turkey, and the Mina Al-Bakr, Iraq, loading terminals.
Saybolt also monitored the flow of oil through the pipeline con-
necting Iraq to the Ceyhan port, in addition to inspecting some oil
industry equipment imports and coordinating three expert studies
on the Iraqi oil industry for the United Nations.

The United Nations extended our contract every 6 months be-
tween 1996 and 2000, and in 2000, the United Nations renewed
our contract, which was further extended through the end of the
program in 2003. These extensions and renewals are a reflection of
the quality of work we did under very difficult circumstances.

On the subject of the selection of Saybolt to be a contractor for
the United Nations, I would like to emphasize one point. The man-
ner in which the United Nations conducted this process, which is
described further in my written testimony, elicited some criticism
in the interim report produced earlier this month by the U.N. Inde-
pendent Inquiry Committee, also known as the Volcker Commis-
sion. In particular, the interim report found that the United Na-
tions did not adhere to some of its internal rules in conducting that
process.

However true that finding may be, it is not a finding about
Saybolt. Saybolt was not made aware of any such rules. Further,
the rules are not even made publicly available, as far as we know.
The only guideline that the United Nations made known to Saybolt
at the time is that it reserved the right to conduct the procurement
process in whatever manner it deemed to be in the best interest
of the United Nations.

In order to compete in the bidding process, Saybolt therefore had
to tailor its efforts to the concerns expressed by U.N. officials, such
as the need for a lower price, and to make the various bids an ap-
ples-to-apples comparison rather than the apples-to-oranges com-
parison it started out being. In the end, as detailed in my written
testimony, we are confident that Saybolt was the most qualified
bidder and that we offered the most competitive price.

At Saybolt, we are proud of our performance under the U.N. con-
tract. Although living and working conditions were extremely tough
and the Iraqi infrastructure was also found wanting in critical
ways, Saybolt inspectors carried out their duties with a very high
level of dedication and professionalism. Saybolt always worked in
close coordination with the United Nations and always responded
promptly to difficulties it encountered in the field.

I won’t take up the Subcommittee’s time with an exhaustive list
of the challenges we face in Iraq. Suffice it to say that Iraq under
the Hussein regime was not very welcoming to foreign contractors.

One operational challenge does bear mention here because it has
been periodically discussed at hearings on the program, the lack of
functioning metering equipment in Mina Al-Bakr. This, like some
of the other issues we will discuss today, reflects some of the inher-
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ent flaws in how the program was structured to operate. Although
Saybolt alerted the United Nations to this problem from the onset
of the program, and to some extent even before the program start-
ed, Iraq did not undertake to put into place functioning meters at
the Mina Al-Bakr platform. As a result, Saybolt could not measure
the flow of oil into individual tankers. Instead, Saybolt had to rely
on an alternate method of measurement. This method, while com-
pliant with commercial standards, was not as foolproof as a meter
or as accurate as a meter would be.

This lack of proper metering equipment was also a contributing
factor in the 2001 topping-off incidents involving the oil tanker
Essex. As noted in my written testimony, Saybolt immediately in-
vestigated this problem and we detailed our findings to the 661
Committee. Our investigation found no evidence at the time to sug-
gest that the company knew of these two topping-off incidents be-
fore they happened. The available evidence indicates that the
Essex loaded additional oil, approximately 230,000 barrels each of
the two times, after the Saybolt inspectors had already certified the
loading amount and left the vessel to return to the living quarters.

Saybolt immediately instituted several additional safeguards to
prevent any recurrence of this. Under the new procedures, our in-
spectors stayed on board ships until their departure. If their depar-
ture was delayed, Saybolt placed numbered, sealed caps on the ves-
sel loading valves, which we again inspected prior to departure to
make sure they had not been removed. These additional measures
were effective and we are aware of no further incidence of topping
off.

Furthermore, Saybolt prepared a report for the U.N.’s 611 Com-
mittee to analyze the likelihood that there were prior incidents of
topping off. This report concluded that it was extremely unlikely
that there were other incidents of topping off.

As you may know, documents obtained from Iraq last year have
led to an allegation that Iraq tried to bribe one of the Saybolt in-
spectors on the platform in connection with the Essex loadings. I
have personally overseen our recent investigation into that allega-
tion. We have sought to gather evidence on a global scale and are
in the process of evaluating the evidence we have been able to ob-
tain.

In addition, I have cooperated with this Subcommittee and have
kept it fully informed of everything that we have been able to do
on this investigation and we look forward to continuing to do so.
I understand that the Subcommittee has obtained additional docu-
ments from Iraq relating to this allegation and that these docu-
ments will be placed in the record today. Saybolt will review these
documents very carefully. Saybolt does not take allegations of brib-
ery of company employees lightly. If there is any credible evidence
to support the allegation, Saybolt will take appropriate disciplinary
action.

The other point of clarification should be made as it relates to
the scope of our duties as a U.N. inspector. As I have mentioned,
our inspectors worked at two locations, the Ceyhan-Zakho pipeline
between Iraq and Turkey, and the Mina Al-Bakr loading platform
in Southern Iraq. Saybolt’s mandate was not to inspect all of Iraq
oil exports, nor was it to act as a police force. We were not tasked
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with monitoring exports of oil by Iraq from all locations other than
the two I just mentioned. Nonetheless, when we became aware of
instances of exports outside of the Oil-for-Food Program, we alerted
authorities.

For example, in November 2000, Saybolt informed the United
Nations of rumors that the pipeline to Syria had been put into op-
eration. In March 2001, Saybolt informed the United Nations of in-
formation indicating that there was smuggling into Turkey via
tankers, avoiding the Iraqg-Turkey pipeline at which our inspectors
were stationed. In addition, we informed both the United Nations
and the MIF about illegal loadings that we understood were taking
place at Khor Al Amaya, a terminal about ten kilometers to the
north of Mina Al-Bakr.

Finally, I would like to clarify how our contract with the United
Nations for inspecting oil exports was priced. As you know, last
month, the IIC released an audit report on the management of the
Saybolt inspection contract. In its annex to the briefing paper, the
IIC summarized certain conclusions from that report. What the IIC
did not mention or take into account was that the U.N. Office of
Iraq Program, the OIP, and Saybolt had informed the auditors that
several of their conclusions were based on a misunderstanding of
the nature of Saybolt’s contract with the United Nations.

Specifically, auditors in the U.N. office had misunderstood the
contract as a cost-plus contract rather than a fixed-price contract.
In fact, the price of the contract was fixed on a per man, per day
rate. In negotiating this rate, Saybolt assumed

Senator COLEMAN. Mr. Denson, could you sum up? You are about
4 minutes over, and I am trying to let you say everything you need
to say

Mr. DENSON. Sorry.

Senator COLEMAN [continuing]. But if you can please sum up,
and we will submit that statement for the record.

Mr. DENSON. All right. We have produced to the Subcommittee
documents regarding the audit and the correspondence following
the audit and we would encourage their release as other things are
being put in the public record.

Let me close by saying that Saybolt has been in close contact
with the Subcommittee staff through this investigation, has worked
hard to be responsive to all requests by the Subcommittee, and we
will continue to do so. I hope the Subcommittee has found the in-
formation Saybolt has provided useful, and again, I thank you for
the opportunity to testify and I would be happy to respond to any
questions you may have.

Senator COLEMAN. Thank you, Mr. Denson.

I would note, we are going to do 8-minute rounds of questions to
start, and I would presume we are going to have more than one
round.

I would note that Saybolt has been very cooperative with the
Subcommittee and we do appreciate that.

You indicated that you informed the United Nations in Novem-
ber 2000 about the pipeline into Syria. Do you know if any action
was taken on that issue?

Mr. DENSON. As far as we know, no action was taken.
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Senator COLEMAN. And you also informed the United Nations in
March 2001 about the smuggling into Turkey. Do you know if any
action was taken on that?

Mr. DENSON. As far as we know, no action was taken.

Senator COLEMAN. Do you know whether Mr. Sevan’s office ever
inspected your oil monitoring activities in Iraq?

Mr. DENSON. You mean other than the audits, Senator?

Senator COLEMAN. Yes.

Mr. DENSON. Mr. Sevan’s office, I don’t think, physically in-
spected our operations in Iraq.

Senator COLEMAN. Let me just, for the record, in my opening
statement, we talked about an Armando Carlos Oliveira, who our
records indicate was a Saybolt employee in Iraq under the Oil-for-
Food Program. Can you confirm that he was, in fact, a Saybolt em-
ployee?

Mr. DENSON. He was, in fact, a Saybolt employee.

Senator COLEMAN. One other issue for now, Mr. Denson. In
Charles Duelfer’s report, the name Saybolt appears as a recipient
of an oil allocation Phase 12, though it says no oil was ever lifted.
Would you confirm under oath that Saybolt never requested or re-
ceived any allocation of Iraqi crude 0il?

Mr. DENSON. Absolutely. Saybolt did not request and did not re-
ceive an oil allocation and we have no idea how our name ended
up on that list.

Senator COLEMAN. I wonder if we could put Exhibit 52,1 Senator
Levin’s exhibit, actually, it is the picture, it is right back there. I
would ask Mr. Ventham, since you were on the ground, just looking
at the picture of trucks that were lined up, is that a site that you
are familiar with?

Mr. VENTHAM. Yes.

Senator COLEMAN. Now just to make it clear, you were focused
on what we call 986 goods?

Mr. VENTHAM. That is correct, yes.

Senator COLEMAN. Can you explain the difference between 986
goods and other goods?

Mr. VENTHAM. Well, basically, we were only told to inspect goods
that complied with the U.N. Security Council Resolution 986. Any-
thing else, we weren’t interested in talking about.

Senator COLEMAN. So if someone had papers but the papers
weren’t relating to 986, those trucks would just go through?

Mr. VENTHAM. As far as I was concerned, yes.

Senator COLEMAN. And we are talking about—could you give me
an estimate of the number of trucks that passed through Al-Waleed
border station during the week you spent there prior to Operation
Iraqi Freedom?

Mr. VENTHAM. I saw approximately 400 to 500 trucks, I think it
was.

Senator COLEMAN. And how many of those trucks were 986
trucks that you inspected?

Mr. VENTHAM. I inspected three.

Senator COLEMAN. Three?

Mr. VENTHAM. Three.

1See Exhibit No. 52 appears in the Appendix on page 427.
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Senator COLEMAN. Thank you. I wonder if we can turn to Mr.
Massey. I want to focus a little bit on Kojo Annan and the filing
of reports. We interviewed one of your former employees, Michael
Wilson. I think, in fact, he is currently one of your consultants. Do
you know Mr. Wilson?

Mr. MASSEY. Yes.

Senator COLEMAN. At least he indicated to us it was standard
practice for Cotecna employees to write trip reports detailing what
was accomplished on a particular trip, is that correct?

Mr. MAsSEY. This is correct.

Senator COLEMAN. We were not supplied with any trip report for
the time, apparently there were 15 days that Mr. Annan was in
New York for the General Assembly. Do we have Exhibit 19?1 I be-
lieve on that exhibit, he is submitting a request for consultancy ex-
penses, 15 days in New York, for work for the General Assembly
and various meetings relating to other special projects. Do you
have any trip report for those 15 days?

Mr. MASSEY. We haven’t found any trip report. We looked into
our files. We also looked into the archives in Lagos, where he was
residing at that time, to see whether there was any trip report. We
haven’t found any.

Senator COLEMAN. So in spite of the fact that you have a practice
and procedure that calls for trip reports, for this, for what he is
being reimbursed for for 15 days in New York, the General Assem-
bly, you have no documentation of what he did during that period
of time?

Mr. MASSEY. No, and it may very well be that he hasn’t written
any trip reports. What may have happened is that soon after the
General Assembly meeting, which was attended by himself and Mr.
Pierre Mouselli, we met again, he and I, in Washington, early Octo-
ber, I think, on the occasion of the IMF World Bank annual meet-
ing. Maybe we have discussed his meetings that he had had during
the General Assembly. So that may explain why we haven’t found
any original reports. This is the only explanation that we can come
up with to explain the lack of reports in our archives.

Senator COLEMAN. Mr. Pruniaux, I believe the Subcommittee re-
quested Exhibit 20.2 Can you put Exhibit 20 up there, please? Ex-
hibit 20 is a letter from you, Mr. Pruniaux, dated December 4. The
original one was produced on August 28 to the Subcommittee, and
in that, I believe, there are actually two documents. We have an
original document received August 20, and then as we were going
through our investigation, we asked for some other documents, and
the document refers to, “I refer to our telephone conversation of
Friday, 1 December 1995. Attached is Mr. Annan’s CV.”

We also then got another copy of that document with a series of
papers just a little while ago, on December 22, 2004. It appears
that the original document that was sent to us in August, there is
information that is redacted. In other words, what we got in our
first request in August there is apparently no reference to the
“P.S.” that is apparently in the original document. It was supplied

1See Exhibit No. 19 appears in the Appendix on page 276.
2See Exhibit No. 20 appears in the Appendix on page 277.
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to us in December of this year. As a “(P.S.: Attached is also copy
of a recent article in newsweek on Kojo’s father, Kofi Annan).”

Can you explain to me why the document that was originally
sent to the Subcommittee in August had that information redacted?

Mr. PRUNIAUX. No. I recognize my own document, the one I pro-
duced on the 4th of December 1995, and the other one which comes
from the files in Lagos.

Senator COLEMAN. Do you recall whether the—I am trying to un-
derstand why a document that was submitted to this Subcommittee
in August has information that was apparently redacted from what
was the original. The original document made specific reference to
Secretary-General Annan.

Mr. PRUNIAUX. Yes. There is no evidence that it was redacted
again, but I can recognize the writing of Mr. Bunnetta, who was
the Chief Liaison Officer in Lagos at that time.

Senator COLEMAN. I am deeply concerned, Mr. Pruniaux, that
the documents that we received in August apparently had informa-
tion that was removed. Can you shed any light on how that was
removed or why it was removed or why that reference was not seen
on the copy that was presented to this Subcommittee?

Mr. PRUNIAUX. It was not removed.

Senator COLEMAN. Well, apparently it was removed. I mean, the
documents that we got on August 28 do not have that reference,
and I am just trying to understand how that occurred, who would
have been responsible, who might have taken that action. You have
no information?

And I turn to Mr. Massey about this. There are no public ref-
erences. When you were negotiating working with the United Na-
tions, talking to the United Nations about the contract on Decem-
ber 28, was there any discussion with U.N. officials about the fact
that the Secretary-General’s son had a relationship with Cotecna?

Mr. MASSEY. Never, ever. Absolutely, 100 percent affirmative.
We never mentioned the fact that Mr. Annan, Kojo Annan, worked
for us at that time.

Senator COLEMAN. If we can go to Exhibit 21?1 Exhibit 21 is a
memorandum from Michael Wilson, again, who worked for Cotecna
and is presently a consultant, and I believe Exhibit 21, Mr. Wil-
son’s memo indicates that in December 1998, Cotecna believed it
had to win the approval of Benon Sevan, Kofi Annan, and the 661
Committee. Can you tell me, were there any efforts made to ap-
proach either Mr. Sevan or Mr. Annan about the Cotecna contract?

Mr. MASSEY. Never.

Senator COLEMAN. In the Wilson memo, I believe it talks about
Cotecna had the active backing of the Swiss mission as well as
there was quiet lobbying within diplomatic circles in New York.
Can you explain what quiet lobbying was done within diplomatic
circles in New York?

Mr. MasseEY. That was an initiative that Mr. Wilson took and I
was not informed of the details of the people he met, but he re-
ported to us that he had met several people that could have a say
or could be—could help us in promoting the name and the project
that we were presenting.

1See Exhibit No. 21 appears in the Appendix on page 278.
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Senator COLEMAN. Exhibit 18,2 just one more series of questions
for you, Mr. Massey. This is a memo from Kojo Annan to yourself,
and in that memo, and I discussed it in my opening statement, it
says, “As discussed with you Sunday, PM and myself put in place
a ‘machinery’ which will be centered in New York that will facili-
tate the continuation of contacts established and assist in devel-
oping new contacts for the future. This ‘machinery,” due to its glob-
al nature and its longevity, is as important overall as any other
contacts made. For certain reasons, PM was integral to creating
the aforementioned structure.” Can you tell me what this machin-
ery was?

Mr. MASSEY. I am sorry to say, but this is a bit of a mystery to
us, also. I remember that Kojo tried to elaborate on a system that
he could develop in New York to have access to different ambas-
sadors of different countries where we had a specific interest in
promoting our abilities, mainly African countries.

I think there is also another aspect that needs to be taken into
consideration. We are in September here in 1998 and we are 6 or
7 months down the line with this consultancy agreement. Kojo had
gone already to the NAM Summit, the Non-Aligned Movement
Summit, and very little achievement, very little results, had come
out of his different missions and visits. But the main project had
given him to really focus on was the Nigerian project, which has
been and still is one of the most important projects for Cotecna.

Senator COLEMAN. Now, this is December 1998. This is a few
months before Cotecna gets the contract for the Oil-for-Food Pro-
gram. That was in December 1998——

Mr. MaSSEY. Yes, but this has nothing to do with the U.N. Oil-
for-Food Program. I am trying to explain to you what is this ma-
chinery about and the way he put it to us. I think in August 1998,
the Nigerian administration changed because the then-president
died. So suddenly, you find a new Nigerian administration. We had
lost a contract a year before in Nigeria. For us, it was an oppor-
tunity to reopen doors with the newly formed or caretaker govern-
ment in Nigeria, the Nigerian administration.

The fact that you see the letters mention PM, this PM stands for
Pierre Mouselli, who is the Lebanese origin, but based in Nigeria
and Lagos, I think. They were introduced and I won’t say they
were close friends, but a business relation to Kojo Annan. I had
agreed for Kojo to work together with Pierre Mouselli to try to es-
tablish a relation with the newly-formed government.

Now, Kojo, I think, reading this document, is trying to convince
me that he has a good idea on how to penetrate the different gov-
ernments through the ambassadors or through the missions in New
York thanks to his relations and so on and so forth. This is what
I perceived when reading this document.

Senator COLEMAN. I know my time is up and I am going to turn
to my Ranking Member, Senator Levin. The memo does talk about
global nature?

Mr. MASSEY. Yes, global nature in the sense of having different
approaches to different contracts and countries. But just to finish
my statement, Kojo was a very young man at that time. He was

2See Exhibit No. 18 appears in the Appendix on page 275.
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trying to prove himself. We were disputing—I was disputing him,
the type of fees he was charging us with and he was trying to prove
to me that he was, if not already yet now, soon to become efficient
in trying to reach out to contacts and make his effort efficient.

Senator COLEMAN. How old is he at this time?

Mr. MASSEY. Maybe late 20’s—28, 27, something like that.

Senator COLEMAN. Senator Levin.

Senator LEVIN. Thank you, Mr. Chairman.

Just on the questions, some additional questions related to Kojo
Annan. When did you hire him?

Mr. MAsSEY. OK. When looking at the file, what we saw is, I
think—I will turn to Andre Pruniaux because he was the one to
really hire and he has a better memory than I do.

Mr. PrRUNIAUX. Yes. Kojo was graduated in the U.K. and he ap-
proached our company in London. He was looking for training in
1995 and it was—the first person in Geneva who heard of him was
my colleague who was in charge of the London office. When he saw
the background of the gentleman and that he was African, he
spoke several languages, he immediately turned to me and said,
“Andre, are you interested?” and I said, “Why not. Let him come
to Geneva.” I have always been looking for young Africans who
could take over the positions of chiefs of our offices in Africa.

He came to Geneva. I interviewed him. He spoke English,
French, and a couple of local languages. I said, let us not hire him
for a junior position in London just for summer. Let us train him,
and this we did. Sometimes that irritated even the General Man-
ager of the British company.

He got 2 months training, after which he was sent to Nigeria at
the end of the year because he had the capacity and the back-
ground to be of assistance in Lagos.

Senator LEVIN. And he was hired in 1995?

Mr. PRUNIAUX. Ninety-five, yes.

Se{l)latOI‘ LEVIN. And was his father the Secretary-General at that
time?

Mr. PRUNIAUX. No.

Senator LEVIN. Now, I think that Cotecna bid on a contract in
1998, and I want to just make clear that I think I heard your an-
swer to the Chairman’s question, but I want to make sure that I
am clear on this. Did anyone at Cotecna talk to Kofi Annan about
that contract during the negotiations of that contract?

Mr. PRUNIAUX. Never.

Mr. MASSEY. Never.

Senator LEVIN. Not just you, but as far as you know, nobody at
Cotecna?

Mr. PRUNIAUX. Nobody.

Mr. MassEY. Nobody.

Senator LEVIN. Did the Secretary-General have any role, as far
as you know, in the selection of a company to authenticate the
goods that were going into Iraq?

Mr. MASSEY. I don’t believe so, no.

Senator LEVIN. Exhibit 181 is the memo that the Chairman re-
ferred to as the memo from Kojo Annan to you, Mr. Massey, and

1See Exhibit No. 18 appears in the Appendix on page 275.
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you have referred to it already, but is this where he is giving you
a country-by-country breakdown of, what, his efforts on behalf of
the company?

Mr. MASSEY. Correct.

Senator LEVIN. So he made efforts in Mozambique, Tanzania,
Uganda, Malawi, Zimbabwe. Is that the entire document, or is that
page——

Mr. MASSEY. It is the second page, I think.

Senator LEVIN. This is the only page?

Mr. MassEY. No. There is a second page, I believe.

Senator LEVIN. There is an additional page, as far as you know?
So there may be additional countries?

Mr. MAsSSEY. Yes, I think——

Senator LEVIN. He was working on behalf of the company?

Mr. MASSEY. No. What happened is that when—OK. The main
goal of—the main objective of Kojo Annan during this consultancy
agreement with us in 1998 was to get us back in Nigeria. That was
the very first top priority, I think.

Senator LEVIN. All right.

Mr. MASSEY. The second job was to also help us in strengthening
our presence in Ghana, because as you know, Kojo Annan is a dual
national, Ghanaian and Nigerian. But we also used this young man
to represent the company in different seminars and meetings, and
this is an example of one of the meetings he had attended in Dur-
ban and the Non-Aligned Movement Summit.

Senator LEVIN. So that was not his primary responsibility. Nige-
ria was the main effort——

Mr. MASSEY. Absolutely.

Senator LEVIN [continuing.] But there were additional things

Mr. MASSEY. But what he would do during that few days he
would spend there would just be to go from one mission to the
other mission and trying to introduce himself and present the com-
pany and so on and so forth, and this is a report——

Senator LEVIN. I understand. Thank you.

Mr. Denson, the employee of Saybolt that has been referred to
already, is it Mr. Oliveira, is that his name?

Mr. DENSON. Yes, sir.

Senator LEVIN. Does he still work for Saybolt?

Mr. DENSON. He does, pending completion of our investigation,
which is ongoing, and with the information that the Subcommittee
has now made public, we will revisit his situation at that time.

Senator LEVIN. Now, that information of the Subcommittee, you
have that information? Has that been given to you before today,
or—

Mr. DENSON. We have seen——

Senator LEVIN. You have seen that before today?

Mr. DENSON. We have seen bits and pieces of it, but this is the
first time we have had this type of access to it.

Senator LEVIN. And so you are saying that you are going to get
back to the Subcommittee based on what is in those documents
that you have seen the full documents for the first time today?

Mr. DENSON. Absolutely. We, in fact, have already talked to the
Subcommittee staff about how closely we can cooperate in con-
ducting the rest of our investigation——
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Senator LEVIN. The Chairman has made reference to your co-
operation and it is appreciated, I know, by all of us as well as by
our staffs. It has been very good on your behalf, and I think the
same thing is true, may I say, for our other witnesses here today.
Mr. Chairman, I perhaps shouldn’t say that. That would be up to
you to make an assessment on, but I think our witnesses have all
cooperated with us and the staff today.

Is there any other instance that you know of besides this one
where there is any allegation of a bribe brought to your attention?

Mr. DENSON. In connection with the Oil-for-Food Program?

Senator LEVIN. Yes.

Mr. DENSON. No, sir.

Senator LEVIN. So this is the only one that you know of so far?

Mr. DENSON. That is correct.

Senator LEVIN. OK. Mr. Pruniaux, I would like to talk to you, or
someone who I think is maybe with you today, if you are unable
to answer these questions about the trucks, and I wonder if we
could get the pictures of those trucks up there again.! These are
oil trucks. These are oil trucks which are taking Iraqi oil to Turkey
outside of the Oil-for-Food Program. All oil that was supposed to
be sold was supposed to be sold inside the Oil-for-Food Program so
the proceeds would go to buy humanitarian goods for the Iraqi peo-
ple. But at least with three countries, and probably four, all the
countries closed their eyes, including us, to massive sales of oil by
Saddam Hussein to Turkey, to Jordan, to Syria, and slight sales to
Egypt.

Did you personally see those lines of oil trucks leaving Iraq for
Turkey?

Mr. PRUNIAUX. Oh, yes. I came to Iraq for the first time in early
January 1999, just before the start of our contract, and to enter
into Iraq, you had to go through Amman and get the visas from
the Iraqi embassy in Amman, and then you had to drive all the
way. There was only one way for inspectors, other persons, to enter
Iraq. It was to drive from Amman to Baghdad or other places.

Senator LEVIN. I just want to, because of the time limits, I just
want to ask you, did you personally see these lines of trucks——

Mr. PRUNIAUX. Oh, yes.

Senator LEVIN [continuing.] Leaving Iraq for Turkey outside of
the Oil-for-Food Program?

Mr. PRUNIAUX. Absolutely.

Senator LEVIN. It was common knowledge. Now, my last ques-
tion. Mr. Kulyk, you made an assessment, I believe, in your testi-
mony that in your judgment, the Oil-for-Food Program worked well
and I would like to ask you to amplify that statement.

Mr. KULYK. I think it is important

Senator LEVIN. In spite of all the difficulties and so forth, why
did you reach that conclusion?

Mr. KuLYK. Of course, Senator Levin. I think it is important to
bring our thinking back to the fact that the Oil-for-Food Program
was a humanitarian effort. It was not intended to be nor was it
viewed, in my opinion as someone who had worked in a sanctions
environment, as a sanctions mission. It was in no way an effort to

1See Exhibit No. 52 appears in the Appendix on page 427.
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control the movement of goods outside of the 986 program. So au-
thentication is not sanctions monitoring. I think that needs to be
said.

So within that context, whether or not the Oil-for-Food Program
met its goals and objectives, I think it did. The goals and objectives
were to provide humanitarian relief, and on my visits to Iraq—I
made three such visits—I did see improvements in terms of quality
of life, improvements in the availability of goods, improvements in
terms of food and nutrition, and also improvements in two different
industries, whether it was the electrical sector or the oil sector.
These did happen.

There were introductions through the 986 program of these goods
into Iraq and that was essentially the mandate of the 986 program,
not to control sanctions. None of the independent inspection agen-
cies, whether it was Lloyd’s or Cotecna, were tasked or responsible
or authorized to monitor sanctions. We were aware of it. I saw it
personally myself from my visits as well, and it was reported as
asides and in mission reports to the 661 Committee.

Senator LEVIN. All right. On that line of questioning——

Senator DOMENICI. Senator Levin, could I just ask a question?

Senator LEVIN. Of course.

Senator DOMENICI. What does it mean to monitor sanctions?

Mr. KuLYK. That is a good question. Perhaps the best way I can
answer that is to give you a little bit of an idea of what I did in
the Balkans as a sanctions monitor.

Senator DOMENICI. Thank you. I just wanted the Chairman not
to charge this against Senator Levin’s time.

Senator LEVIN. I am over my time.

Senator COLEMAN. You may answer the question.

Senator DOMENICI. Mr. Chairman, thank you.

Senator LEVIN. Thank you, Senator Domenici.

Mr. KULYK. In my experience in my role, and I will speak about
my time in the Balkans during the early years, 1993 and 1994, as
a sanctions monitor, there were resolutions in place that indicated
that sanctions were to be imposed upon Serbia and the former
Yugoslavian Republic, and in those missions, actually, customs offi-
cers participated and had a presence at the border, customs officers
who looked at the passage of goods across the borders with a ref-
erence to what was considered to be acceptable as humanitarian re-
lief. And when we saw things which were not considered to be
within the humanitarian scope of the relief crossing the border,
those occurrences were identified and reported to the United Na-
tions as a sanction.

No such monitoring took place in respect of the Oil-for-Food Pro-
gram. Oil-for-Food was a humanitarian effort. It was not a sanc-
tions enforcement regime.

Senator COLEMAN. Senator Levin.

Senator LEVIN. Thank you. You made reference in your prepared
testimony to Cotecna’s, “demonstrated outstanding performance.”
You also said that Cotecna had been a very dependable contractor
under difficult circumstances and often did more than they were
contractually obligated upon request from you, or your office.

Mr. KULYK. Yes, sir.

Senator LEVIN. Is that correct? Is that your testimony?
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Mr. KUuLYK. Yes, it is.

Senator LEVIN. Thank you, Mr. Chairman.

Senator COLEMAN. Senator Domenici.

Senator DOMENICI. Mr. Chairman, I just have one line of ques-
tioning. I am interested in finding out from the two of you as con-
sultants what your job did and didn’t include. As I understand it,
the authority that you had did not permit you or charge you with
determining if there was any price manipulation that was occur-
ring, is that correct?

Mr. PRUNIAUX. Absolutely.

Senator DOMENICI. So we have a consulting firm that on the sur-
face is supposed to determine that the transactions were honest
and the pricing and all other things were above board and were
visible. That was your job. But as to manipulation, you were not
given that authority.

Mr. PRUNIAUX. With due respect, it is not exactly like that that
I would phrase the

Senator DOMENICI. Phrase it as you would like.

Mr. PRUNIAUX. OK. In 1996, the Security Council decided that
the price verification—the verification of price would be done by
UNOIP.

Senator DOMENICI. By who?

Mr. PRUNIAUX. By UNOIP, by the United Nations itself.

Senator DOMENICI. Yes.

Mr. PRUNIAUX. This is what Mr. Kulyk explained. And it was not
the duty of the independent inspectors, who had been hired for
other things, to look into the valuation of the goods presented to
them.

Senator DOMENICI. So as I understand it, there were similar con-
sulting agreements in the region that had the authority to deter-
mine whether or not there was price manipulation. I understand
that is correct. In fact, wasn’t the first proposal submitted, didn’t
it include as part of a task the authority to determine price manip-
ulation?

Mr. PRUNIAUX. The very first proposal you mentioned referred to
1992. At that time, the tender, the technical—the scope of work
covered by the tender clearly indicated pre-shipment inspection and
price verification, but that proposal and that contract that Cotecna
was selected, but the contract was never signed, as explained be-
fore.

Senator DOMENICI. I understand.

Mr. PRUNIAUX. By 1996, the scope of the contract was of—the
tender was totally different. As I said, the United Nations decided
to keep for itself at the UNOIP level the price verification but to
select independent inspectors, independent meaning also that these
inspectors would not be permitted to do commercial inspections. A
commercial inspection is an inspection that a supplier and an im-
porter would agree on so that before shipment, the quality of the
goods or the quality of the goods would be clearly specified and
that upon arrival, there would be discrepancies, commercial dis-
crepancies, then the receiver would act against the supplier. That
was—that is a commercial inspection. And we, as independent in-
spectors, we were strictly forbidden from entering into this.
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Senator DOMENICI. But the United Nations decided that you
wouldn’t do it but somebody else would?

Mr. PRUNIAUX. Well, you have to realize that for the contracts,
the Iraqis were sovereign. They could select—as long as the goods
were in the—were acceptable——

Senator DOMENICI. I understand.

Mr. PRUNIAUX [continuing.] They could select whatever supplier
they wanted in any acceptable country. It was—we recommended
very often, and I know UNOIP also at the highest level repeatedly
told the Iraqi authorities that in order to reduce the amount of dis-
putes on commercial grounds, they should appoint professional in-
spection companies to inspect before shipment and possibly match
the inspections upon arrival of the goods in Iragq.

Senator DOMENICI. So if you repeatedly suggested that to them,
that indicates that——

Mr. PRUNIAUX. The Iraqis did not.

Senator DOMENICI [continuing.] The Iraqis did not do that.

Mr. PRUNIAUX. No.

Senator DOMENICI. So there is a vacuum as to who would do
that, or if it was done at all.

Mr. PRUNIAUX. Yes. That was more a commercial dispute, as I
said, than——

Senator DOMENICI. Couldn’t that be, if—I am not suggesting that
you know it was, but wouldn’t that be an easy way, if somebody
intended, wouldn’t that be an easy way to arrive at conclusions
that would lead to some manipulation for the benefit of a people
or institution that were not intended to benefit? It could happen,
couldn’t it?

Mr. PRUNIAUX. Manipulations might not be the right word. In my
opinion:

Senator DOMENICI. Well, why did you suggest that it should be
done? What was the reason?

Mr. PRUNIAUX. Because this is normal practice when you do

Senator DOMENICI. Why is it the normal practice? It isn’t the
normal practice just to do it

Mr. PrRUNIAUX. Well, you have to pay for that. Maybe the Iraqis
did not want to pay for the commercial inspections by another in-
spection company.

Senator DOMENICI. But are they useless?

Mr. PRUNIAUX. No, they are not useless, but it is the privilege
of the importer to decide to appoint or not to appoint.

Senator DOMENICI. I understand.

Mr. PRUNIAUX. I believe that—they did that on a lot of ship-
ments, but on certain shipments, they did not do that. I am talking
of the Iraqis. That would give them some leverage on the suppliers,
you see, from—but maybe not manipulations of prices, but just to
put some pressure on them to get some incentives upon arrival of
the goods in Iraq. You claim that you have a commercial dispute,
whether it is true or not is to be confirmed, and you put pressure
on the supplier.

Senator DOMENICI. Thank you, Mr. Chairman.

Senator COLEMAN. Thank you. We are going to do a 5-minute fol-
low-up round, and I have a lot more questions, but we have other
panels.




38

First, to Mr. Massey and Mr. Pruniaux, you have indicated in re-
sponse to Senator Levin’s questions that the Secretary-General did
not have any role in selecting the Cotecna contract?

Mr. PRUNIAUX. Yes.

Senator COLEMAN. If I refer you to Exhibit 21, which is Michael
Wilson’s memorandum to Cotecna, this is dated December 4, 1998.1
This is shortly before you were awarded the contract, and I note
that Mr. Massey and Mr. Pruniaux are both individuals who re-
ceived a copy of this. In that memo on the “next stages,” the very
end, Mr. Wilson says, “The current contract with Lloyd’s ends in
December 1998. The OIP would make its recommendations to the
Procurement Division within days to enable them to present it to
the U.N. Contracts Committee after approval has been obtained
from B. Sevan and the SG.” I take it SG relates to the Secretary-
General?

Mr. MASSEY. This is his own statement, but I don’t think that
that was the case. I think the contract was being negotiated with
the Procurement Division and we don’t know exactly at which level
the contract was being eventually awarded, but we have never
imagined that the contract would have gone as high as the SG of-
fice itself.

Senator COLEMAN. My concern is, first of all, this memo was sent
to you. Did you receive it?

Mr. MAsSSEY. Right. Yes.

Senator COLEMAN. And did you ever correct Mr. Wilson in saying
the Secretary-General has no role in this?

Mr. PRUNIAUX. But Mr. Chairman, with due respect, the way I
read it—maybe I misunderstood your question. It does not say that
he has got to talk to the Secretary-General. He is just explaining
the machinery for contract approval at the level of the United Na-
tions. In fact, this is wrong. I believe that the Secretary-General
has no word to say in the awarding of such a contract. It goes to
the Contract Committee.

Senator COLEMAN. But Mr. Wilson was under the impression
that the Secretary-General had an approval role, is that correct?

Mr. PRUNIAUX. Yes, which is not true.

Senator COLEMAN. But he was under the impression, and he sent
this to you.

Mr. MAsSEY. This is what he wrote, right.

Senator COLEMAN. Let me also ask you, and my concern is that
you have a 23-year-old kid—that is, I believe, how old Kojo was—
in 1998. He is submitting to you in October 1998, submitting out-
standing consultancy expenses 2 months before you get the con-
tract. He is getting $500 a day.

Mr. MASSEY. Right.

Senator COLEMAN. He spends 15 days at the General Assembly,
of which you have no reports of what he talked about, nothing in
writing.

Mr. MasSEY. We haven’t found any report, no.

Senator COLEMAN. And yet at this point in time, you are negoti-
ating a contract with the United Nations of which your own con-
sultant says it needs the approval of “B. Sevan” and Secretary-Gen-

1See Exhibit No. 21 appears in the Appendix on page 278.
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eral, and you are saying that you never mentioned his employment
to anybody in the United Nations.

Mr. MASSEY. Absolutely true.

Mr. PRUNIAUX. But he was 28 in 1998.

Senator COLEMAN. I will check the record on that. I will stand
corrected if that is the case.

Mr. Kulyk, by the way, and I appreciate your kind words about
Cotecna, do you work for Cotecna right now?

Mr. KULYK. Yes, I do. That is mentioned in my tendered written
statement.

Senator COLEMAN. I just want to clarify that for the record. You
are presently employed by Cotecna?

Mr. KuLYK. Yes, I am.

Senator COLEMAN. Did you have any concerns about member
states putting pressure on inspectors at the time you were working
for the OIP Program?

Mr. KuLYK. Concerns or experiences? I think I witnessed some
experiences.

Senator COLEMAN. Could we get Exhibit 48?1 One of them in-
volved a Chinese contract for diesel dredges worth about $12 mil-
lion? Can you look at Exhibit 48. Does this look like the Chinese
contract you were dealing with, and can you tell me the events and
circumstances surrounding it?

Mr. KUuLYK. Mr. Chairman, it appears to be familiar to me.

Senator COLEMAN. Were you reviewing this contract?

Mr. KULYK. Initially, I did. If this is the one that, in fact, turns
out to be the one, I did have some impact in terms of reviewing
the contract.

Senator COLEMAN. Now, did you get a fax stating that—that ap-
peared on your desk—the contract was fraudulent, was for used
road graders and various people getting kickbacks?

Mr. KULYK. Yes, I recall that.

Senator COLEMAN. And can you tell us what happened with that
fax and the circumstances surrounding it?

Mr. KULYK. I can tell you the circumstances at the time. I don’t
know where the fax is. It does not appear to be in this package.
But in essence, Mr. Chairman, the circumstances were that this
contract appeared on my desk. It was early in the contract review
phase. There was nothing initially unusual about it. At some point
in time, perhaps a couple of days later, an anonymous fax came
through relating specifically to this contract. My recollection is that
it was sufficiently specific to draw attention to the fact that it was
this particular contract.

It’s been 4 years since I have left OIP, so I am working from
memory. My recollection is that there were allegations with respect
to the fact that the road graders were, in fact, not new, they were
used and refurbished, and also my recollection is that there were
suggestions that the contract was, in fact, I guess we can call it put
up. It was a false contract with false valuations and that there
would be, upon payment, that the proceeds from this contract
would be shared amongst a number of different parties.

1See Exhibit No. 48 appears in the Appendix on page 378.
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When that fax came to my desk, I took it to my Chief Customs
Expert, Jeremy Owen. We discussed it in the office amongst a
number of the customs officers. I think at that time we were about
five or six customs officers. It was early in the program. I think it
was late 1998. My recollection is that this contract was resub-
mitted in 1999 because it was not proceeded with in 1998.

The discussion essentially was that, well, we should take a look
at the pricing issues very closely and see what we could dig up.
The fax was in itself simply an anonymous fax, and as a point of
law, it had certain weight as evidence, but was not necessarily
true. But it did raise sufficient concerns that we should have spe-
cial scrutiny on this.

The circumstances were that after this discussion, I went back
to my office and I left the contract on my desk, went outside to
have a cigarette, came back, and the contract was gone, dis-
appeared from my desk. I looked for it, came back after lunch, and
it had reappeared. Being a customs officer, I wanted to know where
it was during the time it was missing. I went around and I polled
each of the fax machines in the office and I found a corresponding
fax to the Chinese mission for the same number of pages that were
in the fax. I went back with this information to the Chief Customs
Expert, Mr. Owen, who eventually confronted the Chinese customs
officer that was working in the program who admitted that he had
faxed it to the Chinese mission. His explanation was that he didn’t
want his mission to be involved in any illegal activity.

Senator COLEMAN. Do you know if any disciplinary action was
taken against the individual that was involved?

Mr. KUuLYK. No, not really.

Senator COLEMAN. Not really? You don’t know whether it was
taken or you just don’t——

Mr. KuLYK. Well, I know his duties changed, Mr. Chairman. I
don’t know whether it was the result of any disciplinary action, but
I know his duties changed at some point in time to essentially only
reviewing agency contracts.

Senator COLEMAN. And also, just two other follow-up questions.
A Russian customs officer

Mr. KuLYK. I think it is fair, Mr. Chairman, to say that every
customs officer in the program had some contact with their mis-
sions. This was not in itself unusual. However, it was on some oc-
casions, and the Russian customs officer who I knew quite well at
one point in time complained that he had been receiving pressure
from his mission. I think it is fair to say that many of the missions
considered what we were working in as more than a humanitarian
program, I think they considered it as a commercial opportunity.
So it was a very commercial atmosphere. So, the emphasis was on
pushing contracts.

Senator COLEMAN. Mr. Ventham, just to clarify the testimony re-
garding Exhibit 52, that picture may actually have been of oil
trucks going out, but your testimony is focused on trucks coming
into Iraq, is that correct?

Mr. VENTHAM. That is correct, yes.

Senator COLEMAN. And so during the week you were there, how
many trucks did you see coming into Iraq, bringing goods in?

Mr. VENTHAM. About 400 or 500.
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Senator COLEMAN. And I presume they weren’t bringing oil.
Mr. VENTHAM. No, no different
Senator COLEMAN. And you inspected how many of those?

Mr. VENTHAM. I inspected three.

Senator COLEMAN. Three. And do you have an idea what was in
those trucks?

Mr. VENTHAM. They were fire trucks. Nothing was in them. They
were actually fire trucks themselves.

Senator COLEMAN. Bringing trucks in. What about the other
hundreds of fire trucks?

Mr. VENTHAM. Fire engines.

Senator COLEMAN. Fire engines. And the other hundreds of
trucks, do you have an idea what they were carrying?

Mr. VENTHAM. Some were carrying different pieces of wood, pip-
ing, machinery components, and agricultural equipment.

Senator COLEMAN. But because they didn’t have documents relat-
ing to the specific program that Cotecna was responsible for, they
simply went into Iraq?

Mr. VENTHAM. Well, yes, but there were other shifts working at
the same time. They may have been processed through those but
I didn’t see them.

Senator COLEMAN. Mr. Pruniaux, do you want to add anything
to that?

Mr. PRUNIAUX. I would be pleased to introduce the contract man-
ager who worked for us 5 years in Iraq and he was based in
Amman. Before that, he was the Team Leader in Trebil, to explain
in practical words what happened at the border when the trucks
Woulddarrive and those which would come to Cotecna to be authen-
ticated.

Senator COLEMAN. We need the witness to be sworn.

Please raise your right hand. Do you swear the testimony you
will give before the Subcommittee is the truth, the whole truth,
and nothing but the truth, so help you, God?

Mr. RADENOVIC. I do.

Senator COLEMAN. Would you please identify yourself?

TESTIMONY OF MILAN RADENOVIC, CONTRACT MANAGER,
COTECNA INSPECTION S.A.

Mr. RADENOVIC. Mr. Chairman, Ranking Member, distinguished
Members of the Subcommittee, my name is Milan Radenovic. I
served most of my time as contract manager, initially in Geneva
and then in Amman.

In the very beginning of the program, I was hired by Lloyd’s Reg-
ister and served for 6 months in Iraq and then was continued with
Cotecna once the contract was awarded to Cotecna Inspection.

In regards to the cargo passing through the land borders, I can
say that Iraqi authorities, Iraqi government exercised its complete
sovereignty on the borders in terms of customs. To my knowledge,
there were no other international presence or customs enforcement
on the borders apart from our mandate, which is absolutely away
from any customs enforcement or any anti-smuggling reporting
mandate.

So on every border crossing—talking about the land borders, we
had virtually two streams of traffic. One stream of traffic is traffic
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going straight to Iraq, and only trucks which are voluntarily pre-
sented to Cotecna team in order that the authentication will be
condition, triggering payments later on, would stop for the inspec-
tion at Cotecna office. The proof is that it very often happened that
some of the truck drivers, especially those who are either new in
the trucking route, would simply continue in a normal flow towards
Iraq and then by Iraqi customs would be instructed to divert and
to come to the parking lot of Cotecna and to present their cargo
and documents for inspection.

It means that I leave to your assessment even the qualification
of the smuggling concept. It was a daylight, normal traffic into
Iraq, so whoever wanted to—whatever cargo is subject to authen-
tication by Cotecna has to stop by Cotecna premises. Otherwise, it
would easily, normally come to Iraq.

What I normally noticed and what was concern for our inspectors
traveling to and from Iraq is the frequency of traffic of the oil tank-
ers. Whatever arrangement might be, either bilateral government
or whatever, but anyway, as I was always concerned about the se-
curity of people on the road, they normally, very often, they had
to overtake or to be careful driving behind the trucks, especially on
the route between Amman and Iraqi border. However, in Iraq, the
truck, the oil trucks, the tankers were directed and they were usu-
ally driving on the former dual carriage way, which was parallel
to the highway Trebil, it means the Jordanian border—Baghdad.

We completely focused on our mandate on the inspection of cargo
pertaining to 986 program. It means maybe 53, later 59, or 13 per-
cent. So any other observation or remark on other traffic would be
outside the mandate or entirely at the internal interest of indi-
vidual over there, but absolutely there were no mandate and there
were no requirement to report anything else apart from outlined
system of reporting, it means authentication and either electronic
or faxing means of confirming the arrival of cargo in Iraq.

Senator COLEMAN. Senator Levin.

Senator LEVIN. I just have one other question of Mr. Kulyk. You
said that you had a favorable impression, or you have a favorable
impression of Cotecna. And you work for Cotecna now. You also
said in your testimony that others, I guess of your colleagues at the
U.N. office, also had a favorable impression of Cotecna at that
time, is that correct?

Mr. KUuLYK. Yes, I did. I think it is important, first of all, and
let me state something for the record. I have been asked to come
and testify in my capacity as the former Deputy Chief Customs Ex-
pert in the Iraq Program. It is a matter of record in my statement
that I currently do work for Cotecna. I left the Office of the Iraq
Program in March 1998. I have never had any input into any
RFPs, was not involved in any decisionmaking process. And when
I joined Cotecna, I joined in the capacity of liaison officer in Tan-
zania. There had been discussion and a decision was taken by
Cotecna management that I not be involved in any activities re-
lated to their contract with the Office of the Iraq Program to avoid
any perceived or real conflict of interest.

So in my capacity here, I am a former law enforcement officer.
I am someone that believes in testifying and testifying truthfully
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under oath. So it is for you to decide whether or not my comments
or observations bear any weight.

But I think it is a general impression, sir——

Senator LEVIN. That was my question.

Mr. KULYK [continuing.] That Cotecna’s services—and I would be
saying the same thing if I was working for SGS or Bureau
Veritas—it was a general impression that Cotecna, as a service
provider, was extremely responsive, and the Office of the Iraq Pro-
gram, whenever they saw a deficiency or needed something done,
they never had to fight for it.

An example is, of course, the agency goods, and I don’t want to
belabor that point, but at some point in time there was a decision
made that Cotecna, they wanted Cotecna to assist in authen-
ticating the arrival of agency goods, which I have explained were
never subject to—it wasn’t a prerequisite for payment. And
Cotecna, it was outside the scope of their contract and they did it.

Senator LEVIN. Thank you, Mr. Chairman.

Senator COLEMAN. Thank you. Just one, if I can, a quick follow-
up. Were you aware of Cotecna’s concerns about staff shortages
that were presented to OIP?

Mr. KULYK. I don’t know if there were specific concerns with re-
spect to staff shortages. I think there were times early on in the
process where there may not have been a very clear indication as
to the expectations that the United Nations had with respect to
Cotecna’s role and responsibilities and their activities. I think it is
fair to say, Mr. Chairman, that Cotecna was approaching this au-
thentication process from a point of commercial inspection, and as
the program evolved, it became clear that their activities were not
going to be consistent with a commercial level of inspection.

Senator COLEMAN. Just to clarify, and I think it is Exhibit 35.1
I am not sure who wrote that, but maybe Mr. Pruniaux or Mr.
Massey could, but Cotecna did raise concerns to the United Nations
saying that our site “staffing does not allow to fulfill our contrac-
tual responsibilities, and we further believe that these have not
been comprehensively fulfilled in the past, either.” So you raised
these to the United Nations.

Mr. PRUNIAUX. Yes, we did.

Senator COLEMAN. And did the United Nations increase your
staffing? Did they—particularly, by the way, at Um Qasir, did they
respond to the concerns there?

Mr. PRUNIAUX. Not during the first phase. For the other phases,
it was a commercial move to get more money from the UN-OIP.
However, the opinion was that we could handle with the staff that
had been allocated by contract.

Senator COLEMAN. Nothing further.

Senator LEVIN. Thank you.

Senator COLEMAN. Thank you. This panel is excused. Thank you,
gentlemen, very much. Very appreciative. Thanks.

Mr. MAsSEY. Mr. Chairman.

Senator COLEMAN. Mr. Massey.

Mr. MASSEY. Mr. Chairman, if you would allow me, I would like
to make a comment and a request. My company has been working

1See Exhibit No. 35 appears in the Appendix on page 316.
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with this Subcommittee in a fully cooperative basis since early July
last year when our counsel first met with you. We have gone to ex-
treme effort and expense to provide you with every document you
have asked for and to facilitate interviews with any and all individ-
uals you have asked to interview, regardless of where we had to
bring them from around the world. Again, we have been nothing
but cooperative.

Last week, our counsel met with your Staff Director and inves-
tigators and were told that this is a professional proceeding. We
were told that there would be no surprises, and yet here we sit
with this surprise witness, a disgruntled former employee who quit
after he was demoted and was refused a raise.

Mr. Chairman, in further supporting the fact finding objective of
this Subcommittee and in light of the decision not to share the de-
tails of Mr. Ventham’s absurd and unsubstantiated testimony, I
would respectfully request the opportunity to supplement my writ-
ten statement with a response to his assertions as well as the pre-
viously undisclosed document you showed with two versions.

Senator COLEMAN. Mr. Massey, the record will remain open and
I would love to have a further explanation from you as to why this
Subcommittee received documents that are apparently different
from the original documents, and I would love to have further ex-
planation from you as to whether, in fact, there are written docu-
mentation regarding Kojo Annan’s participation and work at the
United Nations during the 14 days in question. The record will re-
main open and we certainly appreciate that.

And let me say, we do appreciate your cooperation, but this Sub-
committee has concerns and this Chairman has concerns. And so
certainly if you have anything additional to add, it will be made
part of the record.

Mr. MasseY. Thank you.

Senator COLEMAN. Thank you. This panel is excused.

I would now like to welcome our second panel of witnesses. It is
my pleasure to welcome Joseph A. Christoff, the Director of the
International Affairs and Trade Team of the Government Account-
ability Office, GAO; and Stafford Clarry, a former Humanitarian
Affairs Advisor for the United Nations Oil-for-Food Program.

I would ask if Dileep Nair is in the Subcommittee hearing room
today. Noting that he is not here, I would like to note that we in-
vited U.N. Under-Secretary-General for Internal Oversight Services
Dileep Nair to testify at this hearing. I am saddened that the
United Nations did not see fit to allow Mr. Nair to appear today,
despite assurances from the United Nations that it would cooperate
closely with our investigation.

Our research indicates that U.N. witnesses have appeared at no
less than 64 Congressional hearings in the past, including an ap-
pearance before this Subcommittee in 1996. We informed the
United Nations that we would waive the Subcommittee’s customary
practice of swearing in our witnesses in order to secure the testi-
mony of Mr. Nair, but that does not seem to have made a dif-
ference.

I regret that we will not be afforded the opportunity to discuss
the audits with Mr. Nair and share his insights. Further, I am
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deeply troubled when representations of cooperation result in
empty witness chairs.

Mr. Christoff and Mr. Clarry, I welcome you to today’s hearing
and look forward to your views on the U.N.’s management and
oversight of the Oil-for-Food Program and on the audits of that pro-
gram.

Before we begin, pursuant to Rule 6, all witnesses before the
Subcommittee are required to be sworn in. Will you please raise
your right hand.

Do you swear the testimony that you are about to give before
this Subcommittee is the truth, the whole truth, and nothing but
the truth, so help you, God?

Mr. CHRISTOFF. I do.

Mr. CLARRY. I do.

Senator COLEMAN. Thank you, gentlemen, very much.

We have a timing system here that I think we are going to try
to use in this panel. When the amber light goes on, turns from
green to amber, you have a minute to sum up. Then when the red
light goes on, your testimony should end. We will submit your writ-
ten statements for the record.

We will start with Mr. Christoff, who will go first, followed by
Mr. Clarry, and then after we have heard all the testimony, we will
proceed with questions. Mr. Christoff.

TESTIMONY OF JOSEPH A. CHRISTOFF,! DIRECTOR, INTER-
NATIONAL AFFAIRS AND TRADE, U.S. GOVERNMENT AC-
COUNTABILITY OFFICE

Mr. CHRISTOFF. Mr. Chairman, Members of the Subcommittee,
Senator Levin, thank you. Thank you for inviting GAO to this im-
portant hearing.

In January, the Volcker Commission released 58 internal audits
of the Oil-for-Food Program and I am here today to present our
analysis of these audits, which were completed by the U.N.’s Office
of Internal Oversight Services. First, I just wanted to begin with
a brief history about OIOS.

Before OIOS was established, the United States and other mem-
ber nations criticized the United Nations for not having an internal
audit function. In 1993, the U.S. proposed an Inspector General po-
sition within the United Nations and withheld funds until that of-
fice was established. In 1994, the General Assembly created OIOS
to conduct audits, investigations, and inspections of U.N. programs
and funds. Its 124 professional staff have access to all U.N. records
and documents.

During the Oil-for-Food Program, OIOS generally provided its re-
ports only to the heads of the agencies it audited. Accordingly,
member states were not aware of ongoing problems with the pro-
gram and these problems included flaws in the procurement of con-
tracts, weak safeguards over financial and fixed assets, and poor
planning and coordination among U.N. agencies. The audit reports
focused on projects in Northern Iraq, the U.N. Compensation Com-
mission, and the inspection contracts, and I would like to highlight
some of their key findings.

1The prepared statement of Mr. Christoff appears in the Appendix on page 147.
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In the North, nine U.N. agencies implemented the Oil-for-Food
Program. With almost $5 billion, they built houses, schools, health
clinics, and power stations. The auditors found numerous problems
with coordination, planning, procurement, and asset management
in the 26 reports they completed. For example, an audit in 2000
found that the U.N. Habitat program had no asset inventory sys-
tem. As a result, materials worth $1.6 million were still on hand
at the end of a construction project. In November 2002, OIOS re-
ported that a $38 million procurement of equipment was not based
on a needs assessment. As a result, 51 generators were unused for
nearly 2 years.

OIOS also completed 19 audits of the U.N. Compensation Com-
mission. The Commission was established to pay for losses result-
ing from Iraq’s invasion of Kuwait. As of December 2004, the Com-
mission had resolved nearly 2.6 million claims and paid out almost
$19 billion. In its audits, OIOS identified duplicate payments, in-
sufficient evidence to support losses, and inconsistent methods for
computing the claims. Overall, OIOS documented overpayments of
more than $500 million in claims. In response, the Commission re-
duced claims by $3.3 million and the Commission also challenged
the auditors’ authority to review the claims.

OIOS also completed audits of contracts the United Nations let
for the inspection of commodity imports and oil exports. A July
1999 audit found problems with the U.N.’s oversight of the Lloyd’s
contract. Lloyd’s was contracted to verify the quantity and quality
of goods imported into Iraq. However, the United Nations certified
the Lloyd’s payments without any on-site verification or inspection
of the contractors’ services. A July 2002 audit found problems with
the U.N.s management of Saybolt’s contract. The company was
contracted to oversee the export of oil from Iraq. The auditors
found that the United Nations paid $1 million more than necessary
for equipment already included in the contract. And finally, an
April 2003 report found that the United Nations had increased
Cotecna’s contract by $356,000 4 days after the contract was
signed. The amendment included costs for communications equip-
ment and operations that the auditors asserted were already in the
contract.

Now, let me turn to what the audits did not cover. OIOS did not
examine certain headquarters functions, particularly the oversight
of the contracts for Central and Southern Iraq that accounted for
almost $40 billion in Oil-for-Food proceeds. The Iraqi government
used these funds to purchase humanitarian goods and collect illicit
commissions. The Volcker Commission contends that the auditors
would have uncovered these illicit commissions if they had re-
viewed the contracts for humanitarian goods.

However, the Commission also noted several reasons why OIOS
did not audit these contracts. First, OIOS did not believe it had the
authority to review the contracts because the Sanctions Committee
approved them. Second, the head of the Office of the Iraq Program
steered the auditors toward programs in the field rather than
headquarters. Third, the auditors’ independence was limited be-
cause they relied on funds from the audited agency to conduct their
reviews. And finally, U.N. management prevented the auditors
from reporting their results directly to the Security Council.
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Mr. Chairman, that concludes my statement and I am prepared
to answer any of your questions.

Senator COLEMAN. Thank you very much, Mr. Christoff. Mr.
Clarry.

TESTIMONY OF STAFFORD CLARRY,! FORMER HUMANITARIAN
AFFAIRS ADVISOR, UNITED NATIONS OIL-FOR-FOOD PRO-
GRAM, SYRACUSE, NEW YORK

Mr. CLARRY. Thank you, Mr. Chairman, Senator Levin. Thank
you for inviting me. I am honored to be here.

I have been in Iraq since 1991. I was a U.N. liaison officer with
Operation Provide Comfort and the Kurdish refugee situation, and
then I followed the refugees back into Iraq and was based in Bagh-
dad, but I served most of my time in the Kurdistan region. I will
use the term “Kurdistan region” because Northern Iraq includes
more than the current Kurdistan region that is separately adminis-
tered by the Kurdistan regional government. That is my bias and
that is my focus.

I am here to help you understand the workings of the program,
to the extent of my experience and knowledge on the ground in
Kurdistan. I have been there throughout the 1990’s. I am still
there. I will go back next week or the week after.

There is tremendous experience there and tremendous lessons
that have not been learned. Our experience with the Oil-for-Food
Program. I am going to try to just focus on what is in my prepared
remarks and that is the 13 percent account. I think any of us
would like to know how much money do we have in our personal
account? How much has been spent, and how much is left over?

After 7 years of the Oil-for-Food Program, which concluded over
a year ago, we still do not know, and that is part of my campaign
and part of my mission, is that we should know and why don’t we
know. I suggest to you that one way of going about investigating
this, this is just an additional contribution, is that you have two
sets of transactions, earnings and expenditures.

I would suggest taking each of the earning transactions and look
at what you received, what the program received, and what the
market prices were available at that time, because the under-
charges are losses. Similarly, look at expenditures and each trans-
action and compare it to the market prices at that time and you
will see overcharges. Those are losses. But who suffered those
losses? Those losses were suffered by the Iraqi people. But who
caused the losses?

This is what I believe this investigation and other investigations
have to get to, because once it is determined how much those losses
are and who is responsible for those losses, then someone should
pay, and it is that pinch of penalty and compensation which may
drive improvement in the way the United Nations goes about its
business, because many of us have been involved with the United
Nations over many, many years. I have only been a direct employee
with the United Nations in Iraq. We are very proud to work with
the United Nations, but we are unsatisfied with the way the U.N.

1The prepared statement of Mr. Clarry with attachments appears in the Appendix on page
165.
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functions and goes about its business and it is about time that this
be cured.

The Oil-for-Food Program probably offers the last grant oppor-
tunity to do that because it is just so massive that it is the whole
U.N. system pretty much except UNOOSA. UNOOSA is the U.N.
Office of Outer Space Affairs. There is a U.N. office for everything.

But you have the Security Council directly involved in this pro-
gram. You have the U.N. Secretariat. You have nine U.N. agencies.
YOll)ll have many governments. We can almost say everyone is cul-
pable.

The audits are part of that process of examining what went
wrong. The next step is to assign responsibility. Now, looking at
the 13 percent account, which is my bias and my focus, I think it
is—let me just interject here, but I think it is important that there
be conflict and competition amongst the investigations, because al-
ready one thing I missed earlier, and I just happened to see last
night, is that the ICC interim report states that $6.1 billion was
spent from the 13 percent account. I just heard $5 billion. My cal-
culations from December 2002 is $4 billion.

We need some conflict and competition amongst the investiga-
tions in order to get at the final figure, because once we get those,
then we can determine what the losses are, who is to pay, and how
were those losses incurred, and what needs to be done to prevent
those losses occurring in the future.

In my written testimony, I gave you various points of departure.
I have had contact with virtually, let me say, all entities with the
exception of Cotecna. I had contact with their predecessor, Lloyd’s
Register. I have had contact with pretty much all the U.N. agen-
cies, with New York, with Baghdad, and with the local authorities.
Thank you very much.

Senator COLEMAN. Thank you very much, Mr. Clarry.

We will do 8-minute rounds of questions here.

Mr. Christoff, I believe in your testimony, you indicated that had
the headquarters functions been examined, oversight of contracts
with Central and Southern Iraq accounting for 59 percent, almost
$40 billion of Oil-for-Food proceeds, is it your sense that the kick-
backs and other things could have been uncovered if those activi-
ties had been audited?

Mr. CHRISTOFF. I think the one area that I would have thought
that the auditors could have covered was looking at the roles and
responsibilities of the Office of the Iraq Program. I have heard over
the past couple years that we have looked into this program an un-
clear understanding of what they were tasked to do. They were
tasked with looking at the price and value of the contracts. I am
still unclear, even after listening today to the previous panels, how
they went about looking at the contracts for the price reasonable-
ness of the contracts. If the auditors would have at least placed
some focus on the roles and responsibilities in Mr. Sevan’s shop,
maybe we would have had some early attention about the con-
tracts.

Senator COLEMAN. In your testimony, your written testimony,
you indicated OIP management steered the OIOS toward program
activities in Iraq rather than headquarters functions where OIP re-
viewed the humanitarian contracts. In your oral testimony, you
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were more specific. You indicated that the head of the OIP steered
the audit function away from the headquarters functions, is that
correct?

Mr. CHRISTOFF. Correct. In fact, that is the Volcker Commission’s
finding, as well.

Senator COLEMAN. And we are talking about Benon Sevan?

Mr. CHRISTOFF. Correct.

Senator COLEMAN. Could you give me an overall assessment,
then, of the—I mean, the audits deal with a lot of minutiae, a lot
of minutiae, but the overall body of audit work, what kind of pic-
ture does that paint of U.N. management of Oil-for-Food and other
programs in Iraq?

Mr. CHRISTOFF. I think it does two things. First, it sheds some
light on some of the programs that haven’t gotten much attention,
the 13 percent account that Mr. Clarry refers to, the 25 percent of
the money that went to this U.N. Compensation Commission. But
it also shows that there really was a lack of a basic foundation of
financial asset management, procurement management, that you
really need in any type of a program. And if you don’t have that
foundation, then it can lead to fraud, waste, and abuse.

Senator COLEMAN. What role does Benon Sevan have, then, in
the oversight and management of these kinds of programs, be it
the Oil-for-Food, the compensation, things that were going on in
Iraq?

Mr. CHRISTOFF. The Office of the Iraq Program had a critical
role. In fact, some of the concerns that the auditors mentioned was
the fact that there was lack of on-site kinds of oversight occurring
within Iraq itself. It was oversight that was occurring from New
York rather than on the field.

Senator COLEMAN. Mr. Clarry, we didn’t get at this in your oral
testimony, but I think your written testimony talks about it. Can
you talk to me a little bit about any problems with quality of goods
that were delivered into Northern Iraq under the 13 percent pro-
gram, medicines out of date, food not fit for human consumption,
as described in the audits?

Mr. CLARRY. Mr. Chairman, there were always chronic com-
plaints about the quality of food and medicines. These were sup-
plied by the Baghdad regime. I would like to interject here that 40
percent of the 13 percent account, 40 percent of that account was
actually under the control of the Saddam Hussein regime, not
under control of the U.N. agencies procuring goods and services for
the North.

There were some expired medicines. There were some medicines
that were thought to be defective. There were always chronic short-
ages of the medicines, even though there were substantial funds
available. There was $340 million allocated during the first 11
phases, of which by August 2002 only $100 million had been sup-
plied, and there were shortages. The Kurdistan regional govern-
ment had to go out, use their own funds on occasion to procure ur-
gent and important medical supplies.

Food, many local people would not use the vegetable oil, for in-
stance. It may be a matter of taste. It was all certified fit for
human consumption. But certainly with the amount of funds avail-
able, and if you could command the best market prices in the
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world, you could serve steak and eggs for breakfast every single
day of the year to everybody. There was plenty of funds available,
and some of the food money was, let me say, wasted. Just look at
how many people in the world could eat 20 kilograms, 20 pounds
of wheat flour a month, but that was the program.

Senator COLEMAN. Were you aware of any kickback schemes in
humanitarian goods when you were there?

Mr. CLARRY. It was just felt, because the contracts were nego-
tiated in Baghdad or by the U.N. agencies themselves. We were
plugged into the system after that. So in Northern Iraq or in the
Kurdistan region, we were unaware of any specifics regarding kick-
backs.

Senator COLEMAN. Mr. Christoff, the draft report on the activi-
ties of OIOS said it is OIOS’s view that the overall management
of the Oil-for-Food Program was not fully satisfactory. It certainly
got an assessment from one of the witnesses earlier that they
seemed to be satisfied with the work of Cotecna and the inspectors.
Can you reflect on what the audits showed regarding Lloyd’s,
Cotec‘;la, and the other folks responsible for overseeing the pro-
gram?

Mr. CHRISTOFF. Yes. The audits that OIOS performed placed a
lot of emphasis on the lack of oversight on the part of the United
Nations and the Office of the Iraq Program. For Cotecna, for exam-
ple, they questioned an amendment to that contact occurring 4
days after the contract was signed that increased that contract
price by $356,000. So a lot of the thrust of those internal audit re-
ports placed a picture on the extent to which any oversight was
being conducted on the part of the Office of the Iraq Program.

Senator COLEMAN. What kind of response did you see within the
United Nations to the audit reports?

Mr. CHRISTOFF. It varied. I think if you look at some of the au-
dits that were done on the U.N. programs in the north, you found
that the audited agencies appeared to be receptive to the rec-
ommendations. However, in some of the audits, a few follow-up au-
dits that were conducted, OIOS often found that even though the
agencies agreed to implement the recommendations, they didn’t do
it. You look at the audits of the U.N. Compensation Commission,
the U.N. Compensation Commission responded to the auditors by
challenging their legal authority.

Senator COLEMAN. What responsibility does the top management
have to kind of pull everyone together to respond to audits in an
appropriate fashion?

Mr. CHRISTOFF. Well, it is imperative. You can’t have change im-
plemented unless you have buy-in by top management.

Senator COLEMAN. And is there any sense that there was buy-
in by top management in terms of managing this program well, re-
sponding to audits, keeping things clean?

Mr. CHRISTOFF. Again, I think it varied by the different pro-
grams. You had the auditors constantly being challenged. I think
there was probably a lot of wasted time debating the merits of
what the auditors found and not fixing the problems.

Senator COLEMAN. Senator Levin.

Senator LEVIN. Thank you. Mr. Christoff, in 2002, the GAO
issued a report called “U.N. Confronts Significant Challenges in



51

Implementing Sanctions Against Iraq,” and I think you are familiar
with that report, and may have contributed to it at the time.

Mr. CHRISTOFF. Yes, sir.

Senator LEVIN. Now, we introduced a chart from that report at
the last hearing. This is the chart that we put up.? The GAO found
in 2002 that, “Sanctions may have constrained Iraq’s purchases of
conventional weapons. There is no indication that Iraq has pur-
chased large-scale weapons systems such as aircraft, ships, or
armor.”

As I understand your conclusion, it was primarily because of
U.N.’s control of Iraqg’s oil revenues that, “Iraq’s military expendi-
tures have dropped dramatically.” Is that what that chart shows?

Mr. CHRISTOFF. That is correct.

Senator LEVIN. That was after the imposition of the U.N. pro-
gram that the military expenditures of Iraq dropped significantly,
and that was in—what year is that? I can’t read it from here.

Mr. CHRISTOFF. It begins with when the sanctions were imple-
mented in 1991.

Senator LEVIN. And then it shows, after that massive drop in
1991, it shows a level spending at a very much lower level

Mr. CHRISTOFF. Correct.

Senator LEVIN [continuing.] Right through your report in 2002,
is that correct?

Mr. CHRISTOFF. Yes, that is correct.

Senator LEVIN. The Duelfer Report found in 2004 that the U.N.
sanctions stopped Saddam Hussein from rearming Iraq with either
large-scale conventional weapons or weapons of mass destruction.
Is that a fair reading, also, of your report?

Mr. CHRISTOFF. I think what we found in our report was that the
sanctions were effective in limiting some of the major arms ship-
ments that had been going to Iraq prior to the sanctions.

Senator LEVIN. You said also in your 2002 report that one of the
challenges in implementing the sanctions was the “illicit revenue
outside of U.N. control obtained from oil sales through neighboring
states.” Your report noted that most recent U.N. resolutions did not
address those oil sales to the neighboring states and that the omis-
sion was a significant challenge to the enforcement of the sanc-
tions. Is that correct?

Mr. CHRISTOFF. That is correct.

Senator LEVIN. Did the U.S. Government take action to address
the oil trade from Iraq to those neighboring states following your
report?

Mr. CHRISTOFF. Following the report?

Senator LEVIN. Yes.

Mr. CHRISTOFF. I don’t know following the report. I know during
the sanctions program, the United States did bring information to
the Security Council about neighboring nations that were violating
the sanctions.

Senator LEVIN. And did they take action to stop those sales?

Mr. CHRISTOFF. We know that the United Nations, “took note of
the smuggling that was occurring to Jordan,” but we don’t know
what additional actions, if anything, were undertaken.

1See Exhibit No. 54 appears in the Appendix on page 434.
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Senator LEVIN. So other than that, as far as you know, other
than bringing it to the attention of the Security Council, the Secu-
rity Council taking note of the sales, it did nothing beyond that?

Mr. CHRISTOFF. Not to my knowledge.

Senator LEVIN. And subsequent to your report?

Mr. CHRISTOFF. I do recall at least in public statements that
former Secretary of State Colin Powell noted that he was putting
pressure on the Syrians to stop the oil pipeline that was being con-
structleld and then the oil shipments that were going through Syria,
as well.

Senator LEVIN. And any reference to putting pressure on the
Turks or the Jordanians?

Mr. CHRISTOFF. No.

Senator LEVIN. Mr. Clarry, are you now a consultant for—what
do you do now?

Mr. CLARRY. I am a consultant to the Kurdistan regional govern-
ment.

Senator LEVIN. And the claims that you say that they have, and
this is, as you put it, your bias and your focus to try to get those
claims resolved, they relate to money which you believe—or goods
which should have been delivered to that region, is that correct?

Mr. CLARRY. Yes, a little bit of the goods, and mostly the remain-
ing unspent funds, yes.

Senator LEVIN. And were some of those unspent funds delivered
to the region?

Mr. CLARRY. Yes.

Senator LEVIN. It was in cash?

Mr. CLARRY. Cash.

Senator LEVIN. Do you know about how much that was?

Mr. CLARRY. About $2 billion.

Senator LEVIN. Two billion?

Mr. CLARRY. Yes.

Senator LEVIN. And when was that?

Mr. CLARRY. Last June.

Senator LEVIN. Is that included in your figures?

Mr. CLARRY. Yes, I do mention it in a written statement. We are
looking for the other three.

Senator LEVIN. So that is included in your bottom line——

Mr. CLARRY. Yes.

Senator LEVIN [continuing.] As to what you believe is still owing?

Mr. CLARRY. Yes.

Senator LEVIN. Thank you. Thank you, Mr. Chairman.

Senator COLEMAN. Mr. Christoff, have you had a chance to re-
view the Duelfer Report?

Mr. CHRISTOFF. I have read it, yes.

Senator COLEMAN. As I recall, the Iraq Survey Group, they indi-
cated that the Iraqi Military Industrialization Committee budget
grew substantially post-implementation of Oil-for-Food. Do you re-
call that?

Mr. CHRISTOFF. From the Duelfer Committee report? Yes.

Senator COLEMAN. I think the figures were—I am trying to get
a copy of the report—that their budget grew from about $7.8 mil-
lion per year to $500 million per year by 2003, and as I recall
Duelfer’s testimony before this Subcommittee, he indicated that, in



53

fact, as a result of the Oil-for-Food Program, that Saddam Hussein
was able to get around the sanctions and to rearm himself. Do you
recall that in the Duelfer Report and is that inconsistent with the
chart that we just saw?

Mr. CHRISTOFF. The information that we presented in our report
in 2001 was information that was provided to us by the State De-
partment in terms of what the arms sales were and what they were
back in 1980 going through 2001.

Senator COLEMAN. So the Duelfer Report, the information that
the Iraq Survey Group provided, was certainly more recent infor-
mation and more thorough information

Mr. CHRISTOFF. It is more recent, definitely.

Senator COLEMAN. And, in fact, I believe that Mr. Duelfer indi-
cated that the Iraqi military budget actually grew a hundred-fold
under the Oil-for-Food Program.

Senator LEVIN. Was that consistent with your report, that their
budget for equipment grew a hundred-fold under the program?

Mr. CHRISTOFF. No. In 2001, when we completed our report, we
were basing the information on what we had received from the
State Department—it is not there—but which showed that the high
peak of armament sales that had occurred before sanctions were
imposed declined as a result of the sanctions.

Senator LEVIN. Thank you.

Senator COLEMAN. I just want to follow up. At the time of that
report, 2001, were you aware of the kickbacks, the extent of the
fraud under the Oil-for-Food Program?

Mr. CHRISTOFF. Yes.

Senator COLEMAN. Nothing further.

Senator LEVIN. I am all set. Thanks.

Senator COLEMAN. This panel is excused. Thank you very much.

I would now like to welcome our final witness, the Hon. Patrick
F. Kennedy, the Ambassador to the United Nations for Manage-
ment and Reform at the U.S. Mission to the United Nations.

Ambassador Kennedy, I appreciate your appearance at today’s
hearing and look forward to your views on U.N.’s management and
oversight of the Oil-for-Food Program, U.S. awareness of fraud and
abuse in the program, including oil smuggling, and U.S. actions to
prevent use of the program by the regime of Saddam Hussein.

Before we begin, pursuant to Rule 6, all witnesses before this
Subcommittee are required to be sworn in. Will you please raise
your right hand.

Do you swear the testimony you are about to give before the Sub-
committee is the truth, the whole truth, and nothing but the truth,
so help you, God?

Ambassador KENNEDY. I do, sir.

Senator COLEMAN. Thank you very much.

I think you know the system here, Ambassador. When the light
turns from green to amber, if you can conclude. We will have your
written statement submitted in its entirety for the record. Ambas-
sador Kennedy, you may proceed.
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TESTIMONY OF HON. PATRICK F. KENNEDY,! AMBASSADOR TO
THE UNITED NATIONS FOR MANAGEMENT AND REFORM,
UNITED STATES MISSION TO THE UNITED NATIONS, NEW
YORK, NEW YORK

Ambassador KENNEDY. Thank you very much, Mr. Chairman.
Mr. Chairman, distinguished Members of the Subcommittee, I wel-
come the opportunity to appear before you to discuss the U.N. Oil-
for-Food Program and to answer your questions on various aspects
of the management and execution of the program.

Mr. Chairman, I want to reiterate three points regarding the
context in which the Oil-for-Food Program was established and im-
plemented. First, I want to emphasize that the United States was
fighting an often uphill battle. The very establishment of the pro-
gram was the result of arduous negotiations among 15 Security
Council members, some of whom were arguing for the complete lift-
ing of sanctions. As a result of this political context, the ability of
the United States and the United Kingdom to take measures to
counter or address noncompliance during the life of the program
was often countered by other members’ desires to, in fact, ease
sanctions on Iragq.

Second, sanctions have always been an imperfect tool, but given
the United States’s national goal of restricting Saddam’s ability to
obtain new materials of war, sanctions offered an important and
viable approach short of the use of force to achieve this objective.

Third, the United States made decisions and took actions relat-
ing to the Oil-for-Food Program and the comprehensive sanctions
on Iraq also to achieve overarching national security goals within
the larger political and economic context of the region.

Mr. Chairman, given this general context, I would like to at-
tempt to outline some of the issues relating to the responsibility for
implementing the program and for sanctions in general.

The Oil-for-Food Program was established to address the serious
humanitarian crisis that Saddam Hussein had inflicted on the
Iraqi civilian population while concurrently maintaining strict en-
forcement of sanctions on items that Saddam Hussein could use to
rearm or reconstitute his weapons of mass destruction or other
military programs.

We believe the system the Security Council devised by and large
met these two specific objectives. The Oil-for-Food Program did
have measurable success in meeting the day-to-day needs of Iraqi
civilians. The daily caloric intake of Iraqi citizens increased and
health standards in the country improved. And as Mr. Duelfer tes-
tified before this Subcommittee on November 15 last year, “U.N.
sanctions curbed Saddam’s ability to import weapons, technology,
and expertise into Iraq.”

Investigations over the past year have uncovered significant
sanctions-busting activity that arose both from Saddam Hussein’s
manipulation of the program and from his and others’ abuse of the
sanction regime for financial gain.

In the end, the Oil-for-Food Program reflected three factors: A
collective international desire to assist and improve the lives of
Iraq’s civilian population; a desire by the United States and others

1The prepared statement of Ambassador Kennedy appears in the Appendix on page 188.
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to prevent Saddam Hussein from acquiring materials of war and
from posing a renewed regional and international threat; and a de-
cision by some companies, member states, and individuals to pur-
sue their own financial interests at the expense of the international
community.

Mr. Chairman, this final point about actors who colluded with
Saddam Hussein in breaching sanctions and violating the rules of
the Oil-for-Food Program leads me to the issue of responsibility.

The United Nations, first and foremost, is a collective body com-
prised of its 191 members. A fundamental principle inherent in the
U.N. charter is that all member states will uphold decisions taken
by the Security Council. The effectiveness of the sanctions regime
against Iraq and the integrity of the Oil-for-Food Program de-
pended completely on the ability and willingness of member states
to implement and enforce the sanctions. In this regard, member
states held the primary responsibility for ensuring that their na-
tional companies and their citizens complied with states’ inter-
national obligations.

Through the Treasury Department, the United States, for in-
stance, took measures to establish a vetting process for U.S. compa-
nies seeking to do business in Iraq. We also implemented a com-
prehensive process to review the contracts for humanitarian goods
going to Iraq in order to ensure that dual-use items were not being
supplied to Iraq through the Oil-for-Food Program.

In addition to the responsibilities of member states, the Security
Council also established a subsidiary body of the Council, the 661
Committee, to monitor the sanctions on Iraq, and once it was es-
tablished—the Oil-for-Food Program—the 661 Committee discussed
issues related to violation of the sanctions between 1990 and 2003
and issues related to the Oil-for-Food Program between 1995 and
2003. Action, however, could only be taken to address those issues
if there were political will and a consensus of all the members of
the committee to do so. Although the United States and the United
Kingdom repeatedly raised concerns within this context and often
offered solutions to mitigate abuses, consensus in the 661 Com-
mittee continually proved elusive as we faced opposition from one
or more members of the committee.

The Security Council also authorized the Secretary-General and
the U.N. Secretariat, under Security Council Resolution 986 in
1995 and subsequent resolutions, to implement and monitor the
Oil-for-Food Program. The Office of the Iraq Program staff was
hired to devise a system whereby oil revenues from the program
could be used to pay for humanitarian supplies for Iraq. To be
clear, Mr. Chairman, the Secretariat, OIP, and the U.N. agencies
were given the authority and they had the power to implement the
program only within the mandate given to them by the Security
Council. They were not empowered to monitor or enforce implemen-
tation by member states of the overall sanctions on Iraq or act as
a border patrol.

To make the division of responsibilities clear, Mr. Chairman, let
me offer two examples. The first regards oil flowing out of Iragq.
The former Iraqi regime, through the State Oil Marketing Organi-
zation, proposed prices for various markets and grades of crude for
review by the U.N. Oil Overseers and for approval by the 661 Com-
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mittee. The U.N. Oil Overseers and 661 Committee members
verified that the purchase price of the petroleum and the petroleum
products were reasonable in light of prevailing market conditions.

The U.N. contracted monitoring group, Saybolt, provided on-site
inspection agents who keep 661 Committee members informed of
the amount of petroleum exported from Iraq. Saybolt inspectors
also monitored the arrival of oil industry spares under the Oil-for-
Food Program. A U.N. escrow account administered by Banque
Nationale de Paris received payments for such liftings. Oil flowing
out of Iraq through other means—smuggling, trade protocols, and
the voucher system—was outside the mandate of the U.N. Secre-
tariat. Member states were responsible for monitoring these activi-
ties.

My second example involves goods coming into Iraq. Again, there
was a clear division of responsibility. While Iraqis retained the au-
thority to contract with specific suppliers under the Oil-for-Food
Program, the 661 Committee was tasked at ensuring that the con-
tracted goods were appropriate for export to Iraq under the condi-
tions set out in Security Council Resolution 986. Once a contract
was approved by the 661 Committee and the goods shipped, the
U.N. inspection agent, Lloyd’s Register and later Cotecna, were re-
sponsible for authenticating the arrival of these goods into Iraq.
Separately, it was the responsibility of member states to prevent
sanctioned goods from entering into Iraq.

Mr. Chairman, I offer these examples to illustrate exactly where
responsibility lay. These were, in hindsight, substantial problems
related to all these areas of responsibility. Some members did not
take their international obligations seriously and either directly or
indirectly facilitated sanction-busting activities by the Saddam
Hussein regime. The 661 Committee was mired in a political de-
bate with regard to Iraq that often impeded it from taking action
against violators of the embargo. As the recent Volcker Inde-
pendent Inquiry Committee Report indicates, there were serious
charges that U.N. officials may have allowed Saddam Hussein to
further undermine their system.

I stated earlier that the United States has made every effort to
address violations within the 661 Committee, even though we were
often impeded by other committee members.

Violations with respect to the Oil-for-Food Program manifested
themselves in two key areas, manipulation of oil pricing and kick-
backs on the Oil-for-Food Program.

In late 2000, U.N. Oil Overseers reported that Iraqis were at-
tempting to impose excessive premiums on oil exports. The 661
Committee, led by the United States and the United Kingdom,
agreed to a statement on December 15, 2000, making clear that ad-
ditional fees above the selling price approved by the 661 Committee
were not acceptable.

Despite circulation of this message to all companies approved to
lift Iraqi oil, evidence of the illicit surcharges continued during the
spring of 2001. The United States, working in close coordination
with the British delegation, raised the issue of excessive oil price
premiums in a series of more than 40 formal and informal 661
Committee and Security Council meetings during that period.
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After months of stalemate within the 661 Committee, the U.S.
and British experts made creative use of the consensus rule gov-
erning decisions in the 661 Committee by withholding support until
the end of the month on oil pricing proposals submitted at the be-
ginning of the month by the Iraqis. This retroactive price analysis
gave the U.S. and British experts the opportunity to compare oil
prices sought to the actual market price of similar crude oils to de-
termine if SOMO’s prices reflected fair market value, a require-
ment under Resolution 986.

Beginning in October 2001, the United States and the United
Kingdom regularly employed the retroactive pricing mechanism to
evaluate SOMOQO’s prices until the suspension of the Oil-for-Food
Program in 2003. The retroactive oil pricing we imposed had the
intended effect. By the spring of 2002, the U.N. Oil Overseers re-
ported that the oil price variation from market levels had been re-
duced from as much as 50 cents per barrel to an accepted industry
variation of three to five cents.

Separately, allegations of kickbacks to the Oil-for-Food Program
began to surface in late 2000. U.S. and British experts raised this
issue with the 661 Committee experts and the Office of the Iraq
Program representatives in 2002 and early 2001 and formally sub-
mitted proposals to address this issue during a 661 Committee
meeting in March 2001. However, no documentary evidence was
available at the time to support these allegations. Consequently,
our proposals received no support. Committee members claimed
that absent evidence indicating that such kickbacks existed, no ac-
tion could be taken.

Important measures taken to address this issue occurred after
the fall of Saddam’s regime, when the United States, through the
Coalition Provisional Authority, was informed of the kickback
scheme by Iraqi ministry representatives in Baghdad. With the fall
of the Hussein regime in the spring of 2003, and with the subse-
quent authorities granted under U.N. Security Council Resolution
1483, CPA officials, in coordination with U.N. officials and Iraqis,
took steps to eliminate surcharges in the remaining Oil-for-Food
contracts.

In addition to eliminating and countering surcharges and kick-
backs, the United States also took initiatives to provide members
of the 661 Committee and the Security Council with information
and evidence of violations by the Saddam Hussein regime during
various briefings. The United States briefed Security Council mem-
bers in 2000 on the various ways the Saddam Hussein regime was
diverting funds to benefit Iraq’s elite, including through the use of
diverted funds to build and furnish Saddam’s palaces. The U.S.
again briefed Security Council’s ambassadors in the spring of 2002
on Saddam’s noncompliance with U.N. Security Council resolutions
and Saddam’s attempts to procure WMD-related materials.

In March 2002, a U.S. interagency team briefed the 661 Com-
mittee on the regime’s diversion of trucks. The U.S. commanders
of the Multilateral Interception Force in the Gulf also briefed the
committee each year, starting in 1996, on the MIF’s activities in
combating the illegal smuggling of Iraqi crude oil.

Mr. Chairman, I know that an issue of concern to this Sub-
committee is our relationship with Jordan and Turkey with respect
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to the imports of oil from Iraq during the Oil-for-Food period and
why we felt the need to treat these nations differently.

Beginning in 1991 and extending through 2003, the annual For-
eign Operations Appropriation Act contained restrictions on U.S.
assistance to any country not in compliance with U.N. Security
Council resolutions against Iraq. In 2002, the Foreign Operations
Appropriation Act, as carried forward in the 2002 Supplemental,
for example, enacted such legislation as Section 531. The restric-
tions under 531 and its predecessors could be waived if the Presi-
dent determined and certified to the Congress that providing as-
sistance was in the national interest.

In the case of Jordan, as we explained to then-Senate Foreign
Relations Committee Chairman Biden in a letter dated October 2,
2002, the restriction had been waived each year since its enact-
ment in 1991 by three successive Administrations.

Jordan was and remains a critical partner with the United
States in bringing stability and a lasting peace to the Middle East.
By ensuring that Jordan was not strangled by a lack of critical re-
source, the Jordanian government was able to pursue policies of
critical importance to U.S. national security in the region. The Jor-
danians made clear to us that their trade would not aid Saddam’s
weapons procurement programs. We understood that they were
sending manufactured products to Iraq in exchange for oil. The
U.S. determination and certification were solely in recognition of
Jordan’s lack of economically viable alternatives. The U.N. Sanc-
tions Committee, with U.S. support, took note of Jordan’s imports
of Iraqi oil and its lack of economic alternatives.

As we also explained in the October 2002 letter, similar consider-
ation was given to Turkey, a close ally of the United States, a
NATO partner, and host of Operation Northern Watch. Turkey co-
operated closely with the U.S. nonproliferation efforts against
Saddam’s regime. Our approach was to encourage Turkey to bring
its trade with Iraq into conformity with the U.N. Security Council
resolutions.

Turkey claimed that its cumulative losses from the Gulf War and
ensuing sanctions against Iraq amounted to about $35 billion, and
throughout the 1990’s pushed for ways to expand its trade with
Iraq. From 1991 to the start of Operation Iraqi Freedom, the
United States worked with Turkey to discourage trade out of the
U.N. sanctions regime. For instance, the United States did not sup-
port a Turkish request for relief from sanctions under Article 50 of
the U.N. Charter. In addition, the United States sought to ensure
that the U.N. Security Council resolutions did not legitimize trade
with Iraq outside the Oil-for-Food Program.

Senator COLEMAN. Ambassador Kennedy, if you could sum up.

Ambassador KENNEDY. Yes, sir.

Senator COLEMAN. I am sure Senator Levin will follow up on
some of these issues.

Ambassador KENNEDY. Yes, sir. The last issue I would like to ad-
dress is the accusations of impropriety, mismanagement, or abuse
by U.N. personnel, contractors, or agencies. The recently released
U.N. Office of Internal Oversight Services audits and the Inde-
pendent Inquiry Committee interim report paint a very dis-
appointing and disturbing picture.
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The lack of transparency on the part of the United Nations with
regard to OIOS has long been a particular concern. The United
States mission has continually sought access to OIOS reports.
These were initially denied, as access was deemed outside of the
General Assembly rules. Our staff worked tirelessly since last sum-
mer to get these particular OFF reports released, both from the
Secretary and the Volcker Commission, which both denied.

Therefore, last fall, the United States put forward language for
inclusion in General Assembly resolutions that required that the
United Nations make all OIOS audit reports available to U.N.
member states on their request. The General Assembly adopted
this U.S. initiative during the evening of December 23. Within an
hour, the United States formally requested copies of the OIOS re-
ports covering the Oil-for-Food Program. Two weeks later, these
audits were made available, thanks to our efforts, and these are
the reports that your staff has reviewed.

Mr. Chairman, I convey this information to you because we at
the United States mission take our responsibility to make the
United Nations a more transparent body very seriously and we in-
tend to continue this initiative in order to ensure adequate follow-
up of auditors’ recommendations.

The Oil-for-Food Program was a unique endeavor, and although
it was essential to the Iraqi people, it was also manipulated by
Saddam Hussein and his cronies to undermine the sanctions. We
will go forward, Mr. Chairman, and take the lessons we have
learned from this experience very seriously and apply them to all
future U.N. endeavors.

I now stand ready to answer any questions the Subcommittee
might have.

Senator COLEMAN. Thank you, Ambassador Kennedy. I appre-
ciate that very extensive statement.

I also want to say I appreciate the efforts to get us access to
the—in the end, I think i1t was the 58 internal audits. I know we
had been promised them at some later time, but it wasn’t until the
resolution that you discussed was passed that caused us to get
them when we did, so I want to thank you for those efforts.

In the Duelfer Report, the Iraqi Survey Group noted, and I am
going to quote here, and I will have the portion submitted to the
record, “Although Saddam had reluctantly accepted the U.N. Oil-
for-Food Program by 1996, he soon recognized its economic value
and additional opportunities for further manipulation and influence
of the UNSC,” U.N. Security Council, “Iraq 661 Sanctions Com-
mittee member states. Therefore, he resigned himself to the con-
tinuation of U.N. sanctions, understanding that they would become
a paper tiger, regardless of continued U.S. resolve to maintain
them.” The report goes on then to detail the significant increases
in military funding. It goes on to detail individuals with connec-
{,)iorll)s to member states receiving vouchers which then were actually

ribes.

My question to you is at what point in time were folks in our del-
egation aware of vouchers being handed out to folks with influence
in member states? At what point in time were our folks aware that
kickbacks that have been detailed before this Subcommittee by the
Weir Group? I am trying to get a sense of what the thinking was
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as this stuff is going on and the massive way in which it was hap-
pening. Were we simply blind at the time it was happening, or
were we aware but unable to do anything?

Ambassador KENNEDY. Mr. Chairman, if I can divide your ques-
tion into three parts, no one became aware of the voucher program
until after the fall of Baghdad. The voucher program was kept very
secret by Saddam Hussein. He ran, as you are well aware, sir, an
extremely brutal regime and he was able to keep secrets.

However, we were certainly aware, and became aware in 2000,
of his efforts to subvert the activities, both through the first—the
premium pricing on oil and then by kickbacks and we moved to
counter this. It was, in fact, a chess game, sir. Saddam Hussein
was always on the lookout for a way to get around the sanctions,
and as information came to our attention, the United States, and
always allied with the United Kingdom, were looking for ways to
combat that.

The example I laid out in my opening statement about how once
we discovered, because the U.N. Oil Overseers reported to us his
attempts to put premiums on sales, we moved in the committee.
We met resistance from other nations in the committee, something
we faced at all times. And then we employed the consensus mecha-
nism, as I said, in a reverse way to end the sanctions.

So 2001, 2002, we began to hear a variety of rumors and we then
moved to take whatever steps we could to counter them.

Senator COLEMAN. And specifically, you talked about the retro-
active pricing. That is the issue described where Saddam Hussein
could manipulate price, but once you instituted this retroactive
pricing mechanism, that took away his ability to do that.

Ambassador KENNEDY. It took it away, yes, sir.

Senator COLEMAN. Who was resisting—first of all, how long did
it take, from the time we first became aware of this and wanted
to change the policy, to actually change the policy?

Ambassador KENNEDY. I think it took somewhere around 6 to 9
months. We met resistance within the committee. Other members
of the committee were always saying, bring us proof positive, and
we said, we don’t need proof positive. The rumor on the street is
sufficient that we must pursue this in order to maintain the integ-
rity of the sanctions system. Other nations resisted.

Senator COLEMAN. Which other members of the 661 Committee
Were?most resistant to changing the retroactive pricing mecha-
nism?

Ambassador KENNEDY. We received inquiries and challenges to
our efforts from the Russians, from the Chinese, from the French,
from the Syrians, from others, because the composition of the 661
Committee was the permanent five plus others as they changed.

Senator COLEMAN. Was there ever any concern raised about the
value of Oil-for-Food contracts going to these specific member na-
tions and somehow that relating to the measure of their resistance?

Ambassador KENNEDY. No, sir. I mean, obviously, there may
have been colleagues who had speculated on that, but if you go
back to the beginning of the program, in 1995, the sanctions had
been in place on Iraq for 5 years. Because of Saddam’s total lack
of care for his own people, his people were simply starving. Child
mortality was up. Maternal mortality was up. And the public per-
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ception in the world was not that Saddam Hussein was causing
this but that the sanctions regime was causing it.

The U.S. national goal was to maintain those sanctions, and
therefore, we were looking for a way to keep the sanction regime
in place but overcome this public perception that the sanctions
were causing great harm to the Iraqi people. Therefore, as we
worked to implement the Oil-for-Food Program to work it out, that
was our dilemma.

Our primary goal was to maintain the sanctions. If we could not
have a solid wall, then we wanted a screen, and we needed to con-
struct a screen that was as tight as possible within the context.
But when we negotiated, the ability to write contracts had to be
left to Saddam Hussein. That was the only way to get the program
implemented.

Senator COLEMAN. Wasn’t there concern that by giving him that
ability, that you were giving him the power to manipulate, which
obviously he ultimately did?

Ambassador KENNEDY. It was anticipated, yes, that Saddam
Hussein would do anything he could to manipulate the program.
We tried to put in means to counter the manipulation, to limit the
manipulation, but at the same time, faced with Saddam Hussein
manipulating something versus the loss of sanctions as they dis-
sipated, that other countries in the world did not implement the
sanctions as aggressively as we felt the United Nations required,
the U.N. Security Council resolutions required them to, we did not
want the sanctions to fritter away.

Senator COLEMAN. You talked a number of times about the re-
sponsibility of “member states” to do certain kinds of enforcement.
Can you explain what you meant by that?

Ambassador KENNEDY. Yes, sir. A resolution passed by the U.N.
Security Council is, under international law, binding on all member
states. So if sanctions are put by the United Nations on Xanadu
or Iraq, it is the responsibility of all other 190 members of the
United Nations to enforce those sanctions. They are required to bar
the movement of goods, to only ship goods into Iraq under the pro-
gram.

But the enforcement mechanism is the court of world public opin-
ion. There is no sanctions mechanism absent going back to the
Security Council for another resolution to attempt to take military
action against a violator.

Senator COLEMAN. But in this case, where you have an incredibly
wide pattern of abuse of contracts, kickbacks, manipulation of con-
tracts, oil smuggling, topping off, a whole range of things, it is dif-
ficult for me sitting here to understand how we somehow would not
be aware all this is going on when it is going on.

Ambassador KENNEDY. As I said, sir, we became aware in 2002
of his attempts to manipulate oil pricing, and then as we tamped
that down, he moved to kickbacks, moving from one activity to—
we were aware of it and we constantly moved to counter it. As I
said earlier, Mr. Chairman, I am not here to tell you that sanctions
are a perfect tool, but sanctions are a tool. They were a tool that
were available to us, and as Mr. Duelfer says several times in his
report, they did have an effect on limiting Saddam Hussein’s abil-
ity to acquire materials.



62

There are other examples in his statement, in his report, I would
say, where he talks about the Iraqis, for example, attempting to
purchase aluminum powder by setting up massive front companies,
and a year later, he never was able to obtain that aluminum pow-
der, which is one of the components of building weapons.

So sanctions were having an effect. A perfect effect, absolutely
not. But the United States felt it was very important to maintain
that screen in place for the value of keeping out as much as was
possible.

Senator COLEMAN. Thank you, Ambassador. Senator Levin.

Senator LEVIN. The way Secretary Powell put it was, I think,
credit has to be given for putting in place a sanctions regime that
has kept Saddam Hussein pretty much in check. Is that what you
basically are saying?

Ambassador KENNEDY. Yes, sir.

Senator LEVIN. And you stick to that?

Ambassador KENNEDY. Yes, sir.

Senator LEVIN. Even knowing of the abuses that we have heard
of, do you still stick to that conclusion?

Ambassador KENNEDY. Sir, the program, Senator, was certainly
not perfect, but it kept Saddam Hussein basically in check, as the
Secretary said.

Senator LEVIN. If we could put that chart up,! that revenue that
was going to Iraq, you made reference to what we didn’t know until
2002. That is what we didn’t know. That is only a quarter of the
money that he was getting for oil sales that he shouldn’t have got-
ten if the Oil-for-Food Program was working and applied to every-
body, including Turkey and Jordan, because what we did know was
that big segment of that pie, which is 73 percent of the revenue
that he got, and that was all outside of the U.N. Oil-for-Food Pro-
gram. Are you familiar with that?

Ambassador KENNEDY. Yes, sir.

Senator LEVIN. Does that look like about the right proportions?

Ambassador KENNEDY. Yes

Senator LEVIN. That was the Duelfer

Ambassador KENNEDY. Yes, sir. I think those numbers are good
numbers.

Senator LEVIN. So what we did know in terms of what he was
doing outside of the program was that he got a huge amount of rev-
enue from oil sales to our allies, at least in the case of Turkey, Jor-
dan, and Egypt. Obviously, Syria is not an ally, but in terms of the
major recipient, which was Jordan, we knew that he was selling
that oil outside of the program, in other words, in ways that the
U.N. resolution did not contemplate, did not provide for.

Now, the question is, we decided basically not to object. We could
say rhetorically we didn’t agree. We could tell Jordan, as we did,
that we were aware—we took note at the United Nations of these
sales to Jordan, and that was about it.

We took note, I guess, that Turkey—we didn’t even take note.
We didn’t even let their application for approval of that direct sale
to be considered by the United Nations. We prevented that from
coming to U.N. consideration for reasons which are not clear to me,

1See Exhibit No. 51 appears in the Appendix on page 426.
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but probably because they may have been vetoed, would be my
guess.

Essentially, looking at this honestly, is it not accurate to say that
the majority of that illicit revenue that Duelfer identified, about
three-quarters of the illicit revenue went to Iraq with our implicit
knowledge? Is that fair to say? We knew about it?

Ambassador KENNEDY. Yes, sir, we were aware of it.

Senator LEVIN. And for these strategic reasons you gave or these
national—what you call national security reasons, we decided that
we were going to basically allow that to continue without trying to
stop it, is that fair?

Ambassador KENNEDY. In the case of Jordan and Turkey, not in
the case of——

Senator LEVIN. Obviously.

Ambassador KENNEDY [continuing.] Not in the case of Syria. And
in the case of Jordan, for example, we worked with the Jordanians
to constantly emphasize to them that this should be a barter ar-
rangement.

Senator LEVIN. Right.

Ambassador KENNEDY. The receipt of oil and its swapping for
material that would be acceptable under the sanctions regime writ
large. We urged the same with Turkey.

Senator LEVIN. We urged them to do that, is that correct? We
urged them to barter?

Ambassador KENNEDY. We urged the—yes, sir. We urged them
to barter.

S?enator LEVIN. We don’t know whether they got cash or not, do
we?

Ambassador KENNEDY. No, sir, we do not.

Senator LEVIN. All right.

Ambassador KENNEDY. We do not.

Senator LEVIN. So when we talk about the Oil-for-Food Program
and the efforts to get around the Oil-for-Food Program and the
sanctions regime which he made, without any doubt, he would use
any tactic he possibly could to get around the sanctions, and one
of the ways he did it was with kickbacks and with surcharges and
with what is called smuggling up there. The major way he got
around that sanction program was through sales of his oil to coun-
tries, to neighboring countries which were not stopped by the inter-
national community, and at least in the case of Jordan and Syria,
we acquiesced in and did not attempt to stop. Is that a fair sum-
mary?

Ambassador KENNEDY. With one, if I might apologize, a correc-
tion. You said Syria

Senator LEVIN. Did I say Turkey?

Ambassador KENNEDY. No, sir.

Senator LEVIN. Let me correct that, obviously. In the case of Jor-
dan and Turkey, we knew those sales were taking place and we ac-
quiesced in them. Is that a fair summary?

Ambassador KENNEDY. We notified the Congress every year

Senator LEVIN. And notified us.

Ambassador KENNEDY [continuing.] Under the exception of the
Foreign Assistance Act that Jordan and Turkey were—actions were
in violation of the sanctions regime, yes, sir.
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Senator LEVIN. You notified us. As a matter of fact, you notified
us, because under our law, aid to those two allies, Jordan and Tur-
key, could not take place unless you notified Congress and waived
the restrictions of the law, is that correct?

Ambassador KENNEDY. Yes, sir, that is under the Foreign Assist-
ance Act.

Senator LEVIN. Because I do think it is important that when we
assess responsibility, that we also look at our own actions and de-
cide—we can look retrospectively and decide they were the right
actions, by the way. As far as I am concerned, I didn’t object to
them at the time and I think that there was good cause to do what
we did.

But it is not good enough to point the finger at other countries
such as Russia, France, and so forth for stopping things at the 661
Committee. They did it for their strategic reasons. We looked the
other way when it came to putting money into Saddam’s pocket for
oil sales outside of the sanctions program that we had approved
and worked so hard to get in place. We did it for what we consid-
ered to be good reasons, and may have been good reasons, by the
way. They may have been good reasons. I am not arguing with
that. But we looked the other way when large amounts of money,
three-quarters of the illicit revenue, was going to Saddam Hussein
under those direct sales and we ought to acknowledge it.

That is my only argument here with your testimony, it is impor-
tant that we acknowledge it and we be straightforward about what
the implications of that were. Jordan was an ally. Turkey is an
ally. They had economic problems, and so we acquiesced in, we
didn’t try to stop those direct sales from a bitter enemy of ours, in
violation of a sanctions program that we had helped put in place.

Ambassador KENNEDY. What I would say, Senator, is I would not
use the phrase “look the other way,” because we constantly en-
gaged with the Jordanians

Senator LEVIN. Did we try to stop it? Let us be honest.

Ambassador KENNEDY. We engaged with them to mitigate it to
the maximum extent possible and to encourage them to use barter
so that the exchange would not be any materials of war.

Senator LEVIN. And as you testified, we don’t know that they en-
gaged in barter. They may have just paid in cash to Iraq. We don’t
know whether they did or not.

Ambassador KENNEDY. I would have to get back to you for that
for the record, sir.

INFORMATION PROVIDED FOR THE RECORD

Official Jordanian representations to the U.S. Government indicate that no cash
was provided to Iraq under the protocol arrangement, although the Duelfer Report
quotes several Iraqi sources as indicating that a small amount of the trade was in
cash. We understand the arrangement between the two countries was to have been
one of straight barter, with nothing from the Jordanian government to have been
paid directly to the Government of Iraq. Rather, the Government of Jordan was to
have paid into a clearing account at the Central Bank of Jordan an amount equal
to the price of oil that Iraq was shipping to Jordan. Jordanian companies, under
contract to Iraqi government ministries, exported goods to Iraq and were to have
drawn down the price of the goods they exported from the clearing account at the
Central Bank of Jordan.
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Senator LEVIN. All right. And when I say looked the other way,
we did not try to stop it.

Ambassador KENNEDY. As we notified, sir, we

Senator LEVIN. As you notified Congress. I said “we.”

Ambassador KENNEDY. I am not shifting the

Senator LEVIN. No.

Ambassador KENNEDY. I am just saying, this was a public posi-
tion taken by three successive Administrations

Senator LEVIN. Absolutely.

Ambassador KENNEDY [continuing.] That the U.S. national inter-
est was best served by taking this action.

Senator LEVIN. I couldn’t agree with you more. When I said “we,”
I mean America. I am not pointing at this Administration. I am
saying, we as a country, decided, this Administration, the previous
Administration. We, the Congress, that got the notice decided that
all that money or equipment, whatever it was, and we didn’t know,
would be going to Saddam Hussein, a bitter enemy of ours, in vio-
lation of a program that we fought to put in place for reasons that
this country thought were good and sufficient. That is all I am say-
ing, and we ought to be honest about it.

One other question and then I am done. You didn’t react to that,
but I assume you would agree we ought to be straightforward in
acknowledging that was the facts, is that fair enough? Were those
facts that I stated an accurate summary of the facts?

Ambassador KENNEDY. The sales—the trade was going on and
we were aware of it, yes, sir.

Senator LEVIN. OK, final question. About 10 days ago, Ambas-
sador, we asked the State Department for two dozen documents,
roughly, which is a very specific number and they all were identi-
fied, I believe, by specific Bates numbers. This morning, after the
hearing began, we got about half of those documents. What was the
holdup in getting us those documents, and second, can we get the
other dozen?

Ambassador KENNEDY. We had some trouble locating the docu-
ments because of their age and my staff in New York personally
put in a great deal of time. We were able to locate them by search-
ing our files. The other half are so old that we have been unable
to locate them in our active files and we have an all points search
out for them, including consulting with the U.N. central archives
in order to obtain them. As soon as we obtain them, sir, they will
be immediately delivered.

Senator LEVIN. I appreciate that, and Mr. Chairman, I would ask
that we make part of the record a number of documents which I
will ask the Ambassador to comment on for the record relative to
some ship deliveries to specific ports which apparently were—this
is of Iraqi oil to Jordanian ports, or for Jordan, which apparently
were escorted by American ships. There have been a number of
press reports on those deliveries and I would ask that we make
part of the record at this time a number of documents which we
have received by subpoena in the record.!

Senator COLEMAN. Without objection.

Senator LEVIN. Thank you. Thank you, Mr. Chairman.

1See Exhibit No. 53 appears in the Appendix on page 429.
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Senator COLEMAN. Thank you, Senator Levin. Thank you, Am-
bassador Kennedy.

I will leave the record open for 10 days to accommodate both the
requests of the individuals from Cotecna and the records that Sen-
ator Levin has asked for.

We will continue with these hearings, the issue of why were cer-
tain actions taken by member states, whether it was strategic rea-
sons or whether it was because of bribery or influence or issues
that still have to be reviewed further. I reiterate my concern about
the need for greater cooperation from the United Nations and for
the United Nations to make available certain witnesses and docu-
ments to this Subcommittee, to Members of Congress, so that these
investigations may proceed.

With that, this hearing is now adjourned.

[Whereupon, at 1:02 p.m., the Subcommittee was adjourned.]



APPENDIX

PREPARED STATEMENT OF SENATOR PRYOR

Senator Coleman, I'd first like to thank you for your leadership on this sub-
committee. Today’s hearing, the second into the management of the Iraqi Oil-For-
Food Program, is important in furthering our understanding of both the failures of
the program but also how the program worked. In November, we heard testimony
regarding how Saddam Hussein abused the Oil-For-Food Program. As I noted dur-
ing that first hearing on November 15, the U.N. sanctions against Iraq will likely
not be the last time the international community attempts sanctions against a coun-
try; it is therefore important that we understand the ways in which there were
breakdowns in the Iraq sanctions and the Oil-For-Food Program. In much the same
vain, I look forward to today’s testimony regarding the United Nations’ management
and oversight of the Iraqi Oil-For-Food Program.

There is not doubt that there are many lessons to be learned from the Oil-For-
Food Program. I am deeply concerned to hear of troubles this subcommittee has had
in its attempts to gain access to some records and personnel at the United Nations
in New York, and I would urge Secretary General Kofi Annan to cooperate with the
U.S. Government and this Congressional Committee as it attempts to piece together
the truth about the Oil-For-Food Program. It is in the best interest of the inter-
national community, all of us, that we know exactly where Oil-For-Food Program
and United Nations policies went awry because we all have an interest in seeing
that future sanctions and humanitarian programs are successful.

I thank today’s witnesses for taking the time to be here today as this Sub-
committee attempts to provide a clearer picture of the shortcomings of the Oil-For-
Food Program, and I look forward to their testimony. Again, Chairman Coleman,
thank you for your important leadership.

(67)
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Statement by Robert Massey
to the United States Senate
Permanent Subcommittee on Investigations
Committee on Homeland Security and Governmental Affairs
February 15, 2005

Mr. Chairman and distinguished Members of the Subcommittee, good morning, My
name is Robert Massey. From 1993 to the present, ] have been the CEO for Cotecna Inspection
S.A. in Geneva, Switzerland. Cotecna served as independent inspection agents for humanitarian
goods in the United Nations’ Oil-for-Food Program (“UN-OFFP”) between February 1, 1999
and November 21, 2003. In that role, Cotecna enabled greatly needed humanitarian goods to
reach the Iraqi people when Iraq was under UN trade sanctions. Thank you for this opportunity
to address the Subcommittee today and thereby establish for the public record the realities, first,
that Cotecna was properly awarded its UN confract, and second, that Cotecna performed its job
well and fully in accordance with its mandate .

1 will discuss three subjects:

(1)  the big picture context, which limited the scope of work defined in the
UN’s October 9, 1998 Request for Proposals (“RFP”), Cotecna’s 1998
proposal and the UN contract awarded to us as a result;

(2)  the ways in which Cotecna’s limited technical role prevented it from
knowing personally about any illegal payments, to either UN or Iragi
officials, by suppliers of goods under the OFFP; and

(3)  Cotecna’s employment of Kojo Annan, the duties he performed and the
fact that he had no role in the procurement of the 1998 UN-OFFP contract.

I will focus on the “big picture,” while my colleague André Pruniaux will address operational
details and contract performance.

By my testimony today, I will seek to promote a fuller understanding of our limited and
technical role as inspectors at the Iraqi borders. It was Cotecna’s role confirm the arrival of
humanitarian goods under Security Council Resolution 986. This confinmation (known as
“authentication”) was one of the necessary steps in the process for payment of suppliers.
Cotecna did have the power to do its job in the OFFP as designed by the UN, and Cotecna did
perform its job well-—extraordinarily well, under difficult conditions. It was not our job to
verify prices or assess quality as we do in other contexts around the world and as we would have
done under a predecessor program in 1992. Also, we did not inspect all goods entering Iraq but
only 986 goods voluntarily presented for authentication.
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L BiG PICTURE EVOLUTION OF THE OFFP BETWEEN 1992 AND 1998

To understand the evolution of the program, it is important to bear in mind three years:
1992, 1996 and 1998.

A, 1992

In 1992, Cotecna participated in and won, through a competitive bidding process
administered by the United Nations Development Program (“UNDP™), the first international call
for tender for a UN program to monitor the purchase of humanitarian goods by the Government
of Iraq.1 The 1992 program, which preceded the creation of the OFFP, would have been
implemented under the UN sanctions program existing at that time. The company’s 1992 draft
contract, a copy of which is attached to my statement as Appendix B, would have provided for
Cotecna to perform three tasks:

(1)  price verification,
(2)  pre-shipment inspection and
(3)  post-landing inspection.?

As embodied in the 1992 draft contract, Cotecna offered to provide “price verification.”
Under our proposal, the “price verification” would have confirmed whether or not the price of 2
humanitarian good corresponded within reasonable limits with the export price levels generally
prevailing in the country of supply, or where applicable, the world market. The proposed
“preshipment inspection " would have involved physical inspection of the goods in the country
of supply in respect to quantity, quality and labeling. “Post-landing inspection” would also have
entailed physical inspection of the goods but would have occurred upon arrival at entry point into
Iraq; that is, post-landing inspection would have confirmed whether the goods conformed to the
quantity, quality and labeling as found during the preshipment inspection. These are the
functions that Cotecna believed were necessary to best perform its inspection functions at the
Iraqi borders.

All three services resembled those that Cotecna performed under contracts in many
different countries around the world. These were typical services. The 1992 contract and
inspection program, however, were never implemented, because the UN and the Iraqi
government did not reach agreement.

' See Appendix A: June 4, 1992 letter to Elie Massey from Daan Everts, UNDP, informing Cotecna of its selection
“to perform price verification and inspection services” under the UN program proposed at that time, and related May
18, 1992 letter to Elie Massey from Jorge Claro, UNDP Senior Project Coordinater [SAG16479-81].

? See Appendix B: 1992 Draft Contract, SA016412-17.

* See Appendix C: “Cotecna’s Authentication Services in Iraq: Partial Glossary.”
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B. 1996

In 1996, therefore, Cotecna participated in a new UN international call for tender—this
one administered not by the UNDP but by the newly created Office of the Iraq Program (“OIP”),
for the authentication of goods imported into Iraq. What is “authentication™? Again, there has
been misunderstanding among commentators over this term. Authentication is not a customs or
inspection term or function. In fact, it appears as though the UN created the term and the
mission specifically for purposes of the OFFP,

Specifically, “authentication” entailed a comparison of the appropriate documentation,
such as bills of ladings, other shipping documents or cargo manifests, and the approval letters
issued by the UN against humanitarian supplies, and parts and equipments for the petroleum
industry, actually arriving in Iraq. It also entailed a physical visual inspection of the goods
crossing the border. Attached as Appendix C to my statement is a partial glossary explaining
Cotecna’s “authentication” services in Iraq by means of such “inspection” terminology as
“quality” inspection and “quantity” inspection.* The inspectors were to add their authenticated
confirmation of arrival to trigger the process for payment of the supplier.

Cotecna did not begin to authenticate OFFP shipments in 1996, however, because the UN
rejected all bids and entered into direct negotiations with a single inspection company. This
result naturally disappointed Cotecna, and my father, in his capacity as chairman, wrote to the
UN to inquire about the bidding process. The UN did not respond to this letter. Importantly, the
1996 contract had reduced the scope of work contemplated by the UN in 1992, when the
independent inspection agents would have played a more robust role, providing price verification
and inspection in the exporting country as well as in Irag. By contrast, the independent
inspection agents in 1996 were to provide only “authentication.”

C. 1998

In 1998, Cotecna again participated in a UN international call for re-tender and this time
was selected, in December 1998, through a competitive bidding process. The UN’s 1998 RFP
designed the inspectors’ mission, again, as authentication rather than price verification, pre-
shipment inspection and post-landing inspection. Like the role defined in 1996, Cotecna’s
“authenticating” role was limited, technical and unique, devised by the UN specifically for the
program. Despite our further suggestions to expand the scope of our work, there were no
changes in the scope of our mission.

1 can best explain our role by spelling out exactly what Cotecna did and did not do.
Fulfilling its contract as part of the overall OFFP sanctions regime, which also provided
humanitarian goods to the Iraqi people, Cotecna did:

(1)  compare with the UN database the accompanying documents for the 986
goods crossing the Iraqgi borders at specified locations, upon voluntary
presentation by the transporters;
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(2)  physically visually inspect 100% of these goods (and more intrusively
examine a 10% random selection) to verify what they were; and

(3)  bymeans of laboratory testing, assess whether 100% of foodstuff was “fit
for human consumption” (a term again coined by the UN specifically for
the program).

Cotecna did not:

e

(4)  verify that the foodstuff shipped was of the grade contracted;
(5)  assess the value of goods shipped;
(6)  interdict prohibited goods outside of the OFFP;

(7)  perform any task with respect to goods not voluntarily presented to
Cotecna by transporters (including at times 13% account goods—i.e., UN
Agency Goods); or

(8)  select the goods to be imported, establish their specifications, select
suppliers, negotiate the prices to be paid, designate any sales
intermediaries, establish sales commissions, verify prices between
suppliers and the Government of Iraq or handle funds for the payment of
goods.

My colleague, André Pruniaux, will speak in more detail about the performance of
Cotecna’s role authenticating humanitarian goods and the difficulties surrounding it.

1L LIMITED, TECHNICAL ROLE

The second main fopic of my testimony concerns the ways in which Cotecna’s limited
technical role prevented it from knowing personally about any illegal payments, to either UN or
Iraqi officials, by suppliers of goods under the OFFP.

A. Ambiguities in Cotecna’s Mission

Before I proceed, allow me to highlight three ambiguities in Cotecna’s complex
mission—to explain certain confusions that have plagued public perception of Cotecna’s duties
and performance.

First, Cotecna’s inspectors were to verify that the humanitarian goods matched their
description, and at the same time to evaluate foodstuff as being “fit for human consumption.”
Cotecna analyzed the foodstuff for radioactivity, heavy metals, microbes and pesticides.
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However, inspectors were not to verify that foodstuff was of the grade contracted-—for example,

“Grade A.” Again, the “fit for human consumption” assessment was developed for and specific
to the OFFP.

Second, while the UN’s 1998 RFP and contract were vague as to Cotecna’s mandate in
inspecting goods, Cotecna insisted in visually inspecting 100% of shipments that it authenticated,
using random detailed examination of up to 10% of the goods in each shipment. Cotecna also
laboratory-tested all foodstuffs for fitness for human consumption in its laboratories in Jordan
and Turkey.

Third, in support of the overall OFFP “objective,” the 1998 contract has Cotecna provide
services, equipment and materials enabling an unnamed party to verify and confirm that the
“value” of the goods met the requirements of the 661 Committee.® The same contract’s
description of Cotecna’s “scope of work,” however, does not provide for Cotecna itself to
determine the goods’ “value.”’ Indeed, as stated in the Independent Inquiry Committee’s (“IIC™)
February 3, 2005 Interim Report, the OIP-NY, not Cotecna, was responsible for “key elements of
the oil and humanitarian contracts, including price and quality of goods,” as well as “fairness of
price and end-user suitability ” (pp. 32 and 189).

Given these three examples of ambiguities, and there were others, the role that Cotecna
inherited had design flaws.

B.  Efforts to Expand or at least Clarify Cotecna’s Role

While “authentication” was thus not mere rubber stamping, Cotecna after 1998 proposed
to UNOIP to expand Cotecna’s scope of work, both to fill perceived gaps in the system and to let
Cotecna pursue the business opportunity presented to provide more extensive services. Cotecna
did not propose expansion in response to the UN"s 1998 RFP, because deviation from the UN’s
specifications would likely disqualify Cotecna from being considered. Instead, after contract
performance was already underway, Cotecna proposed to broaden the scope of work at least
twice to include, among other things, price verification and more thorough inspection techniques.
First, André Pruniaux orally made the proposal to Mr. Farid Zarif to assist UNOIP in price
verification during a general meeting with UNOIP staff in New York sometime in 2001.

Second, in early 2002 André Pruniaux presented Cotecna’s scanner activities (specifically,
presenting a CD-ROM of Cotecna’s operations in Ghana and Senegal), highlighting the use of
such a machine for container shipping, especially at the port of Umm Qasr and in Trebil.

1t is my understanding that the UNOIP declined becanse UNOIP saw itself as responsible
for assessing contract value. Thus, it did not see the necessity for Cotecna to perform price
verification. Additionally, UNOIP believed that any price analysis by the independent inspection
agents would risk embroiling them in commercial disputes between suppliers and the Iraqi
government.

© See Contract PD/CON/324/98, Art. 3, SA006503.
7 See Contract PD/CON/324/98, Att. 4.3, SA006504.



73

Even if we accept the OFFP’s design at face value, though, the UN drafted the 1998
contract imprecisely. To overcome the 1998 contract’s drafting problems, numerous
communications made between UNOIP and Cotecna, but never formalized by contract
amendments, established Cotecna’s limited, technical role. To name just a few ways in which
communications between UNOIP and Cotecna clarified our OFFP obligations, I would highlight
agreements whereby UNOIP: compensated Cotecna for having to use Lotus Notes instead of a
more appropriate (Cotecna’s own) information technology system; dropped the mobile
laboratory contractual obligation; elected not to have Cotecna provide a “Chemist” in Irag;
allowed temporary man-day shortages during a transitional phase; adjusted inspector shifts at
certain sites to correspond with border opening times and the times that Iraq officials were
available to receive goods; first prevented Cotecna from authenticating goods at Umm Qasr until
the receiver had removed them from the port, then later allowed authentication of goods
immediately upon inspection, thereby resolving the problem of authentication delays; and
ordered Cotecna to authenticate “retroactively” certain “stranded goods™ that Cotecna never
visually inspected but that were in transit when Cotecna was instructed to evacuate the camps
following the coalition forces’ intervention in 2003. Cotecna has, from the beginning of this
investigation, provided documentation substantiating such points.

C. Cotecna’s Inability to Detect Illegal Payments by Suppliers

Mr. Chainman and distinguished Members, your kind invitation to testify asks me to
describe my personal knowledge, or my company’s knowledge, if any, of illegal payments by
suppliers to either UN, Cotecna or Iraqi officials. Let me state unequivocally: Iand my
company have no knowledge of any such payments to anyone. As Ihave elaborated in my
testimony, we as inspectors with a limited and technical role were not in a position to have such
knowledge.

HI.  EMPLOYMENT OF KOIO ANNAN

The third and final portion of my testimony today addresses our employment of Kojo
Annan, his duties and the fact that he played no role whatsoever in helping Cotecna obtain the
UN contract. Indeed, Kojo Annan’s work for Cotecna had nothing to do with the OFFP. He
worked on African business exclusively. I would ask you, therefore, to view our relationship
with Kojo Annan in its correct and African context.

A, The Nigerian Business Context
In order to better understand Kojo Annan’s work at Cotecna, we are providing a timeline

captioned “Business Environment in Nigeria and Ghana,” which places his work in its proper
context—West Africa.® I would highlight the following events, in particular.

8 See Appendix D: “Business Environment in Nigeria and Ghana.”
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Cotecna won its first government pre-shipment inspection contract with Nigeria in 1984.
The Nigeria business has since then been either the most important contract or one of the most
important contracts for us. Cotecna hired Kojo Annan in 1995 to work in Lagos, Nigeria on pre-
shipment inspection and, later, as a junior liaison officer, on African business development. In
April 1997, the Nigerian administration terminated Cotecna’s contract. As a result, Cotecna
significantly downsized its Nigerian operations in Lagos, where Kojo Annan was employed.
Since there was no position for Kojo Annan in Lagos, we offered him another position in
Niamey, Niger. Kojo Annan declined this offer and resigned from Cotecna in December 1997 to
pursue other interests.

Because of his value in marketing in Nigeria and Ghana, Cotecna offered Kojo Annan a
ten-month consultancy agreement in March 1998. He accepted. In that capacity, he covered a
Non-Aligned Movement (“NAM”) meeting in Durban, South Africa in late summer 1998. He
also was in New York during the UN General Assembly meeting in the fall of 1998 to develop
Cotecna’s relationships with the African leaders likely to attend the activities at these meetings.
I can assure you that in his capacity as a consultant to Cotecna, Kojo Annan covered these
meetings not to market the UN itself but to pursue contacts with African delegates and their
associates attending these events,

Around the same time, in October 1998, I sought to limit the activities of Kojo Annan
pursuant to his consultancy agreement. Because I did not consider continuing the existing
remuneration structure to be cost effective, I allowed Kojo Annan’s consultancy agreement with
Cotecna to expire by its own terms at the end of 1998.

On January 11, 1999, Cotecna sought to extend and make enforceable the non-compete
clause of Kojo Annan’s consultancy agreement in order to prevent him from offering his
business contacts and any proprietary business information to competitors at a time when
Cotecna was actively pursuing important inspection contracts in both Nigeria and Ghana. To
enforce the non-compete clause under Swiss law, Cotecna was advised that it had to pay
reasonable compensation to Kojo Annan. Cotecna did not regain the Nigeria pre-shipment
inspection contract until June 1999. Cotecna also concluded a Destination Inspection contract
with the Government of Ghana in 1999. From 2000 until present, Cotecna has been engaged in
negotiations also to provide Nigeria with Destination Inspection services requiring a substantial
investment for new technologies. This highlights why Kojo Annan’s non-compete agreement
continued to be important.

Cotecna has previously produced, for this Subcommittee, documents maintained by
Cotecna in Geneva Switzerland and Lagos, Nigeria, in connection with work performed for
Cotecna by Kojo Annan. Kojo Annan was not involved in Cotecna business outside of Africa.

B. Timing of the UN’s 1998 RFP

There has been press speculation about the timing of the UN’s RFP in 1998 and
Cotecna’s relationship with Kojo Annan and the question as to whether this relationship
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influenced the OFFP tender process. This could not have been the case, as Kojo’s work for
Cotecna was restricted to Africa-related projects alone.

As one of the few qualified inspection companies worldwide, Cotecna learned of the
UN’s October 9, 1998 RFP as per standard procurement procedures. Further, Cotecna had in the
past won UN projects, was an approved vendor, had won the 1992 bid and had been invited to
bid again in 1996. In 1998, the UN faxed the RFP to various inspection companies, including
Cotecna, which received the RFP through its Reston, Virginia office (since closed). The RFP
was then forwarded to Cotecna in Geneva for the preparation of the bid by the most appropriate
team, which did not include Kojo Annan. Before this time, no one from the UN had specifically
informed Cotecna that the contract would be up for tender, although as part of general business
development and the previous requests for tender, we retained an interest in the project and
inquired periodically about the possibility of bidding for subsequent phases.

During contract negotiations, neither I nor any other Cotecna employee mentioned to
anyone at the UN that Cotecna had employed Kojo Annan. Mr. Annan’s employment in Nigeria
did not relate to contract negotiations for technical services outside of the African market.
Moreover, mentioning Mr. Annan seemed irrelevant.

Finally, I note a paradox: Some people might fault Cotecna for having not mentioned
Kojo Annan’s employment during the RFP process. If Cotecna had mentioned Kojo Annan’s
employment, however, the samie people would probably condemn us for that, Meanwhile, to
suggest that Cotecna should have either fired Kojo Annan or not bid on the UN’s 1998 RFP
would perpetrate an injustice on him or on the 4,000 other employees who depended on the
company’s survival.

To the best of our knowledge, Cotecna was awarded the contract in 1998 on the basis of
our proposal, which offered the most cost-effective solution, technical expertise and experience
in harsh working conditions.

IV. _ CONCLUSION

In conclusion:

(1)  the inspection mission in the UN humanitarian programs for Irag changed
between 1992 and 1998;

(2)  Cotecna’s limited technical role would not place it in a position to detect
illegal payments; and

(3)  Cotecna’s employment of Kojo Annan had nothing to do with Iraq and
everything to do with West Africa.

Thank you for this opportunity to shed light on these important subjects.

1n22592v1
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Appendix A
. 212.835 6854 WP /0P8
- Untiad Netoox
Devalopemscd Progrezmme World Development
Ot3se kx Projoct Services
Yo, of Fages” LI

% Fex No, Y122-786-3520 - -

»]
o

Cotecna Inspection 8.A.
. Genava, Bwitzerland
FAX 4122~7856~3920

ATTH!MR. B.G, Hasssy, Chalrman

SUBJZCT! Cohtract for Price vexizication and Inxpection Bexvioes -
‘ - IRO/FL/RSL .

—— - e -

I have the -pleasure to inform you that UNDP/OPE has now
completed the wevaluation and selection process for an
inspection agent to perforn price verification and {ispection -
sérvices under the Unlted Nations’! scheme for menitoring the—
purchases of humanitarian heeds by the governmsnt of X

£ Irag, and
that the proposal Zron Cotecna iInspectien 8.3, has been
selected, .

UNDP/0PE is now awalting iks green Llight from the United
¥ations in order to procesd vith tha activibies. However, in
view of tha need for readiness foxr the start-up of operations;
I would apprsclate your contacting ¥r., Jorge Claro of this .
office soonest., UHDP/OPS would 1liXe to finalize the detallsd
aspects of the services, and in particular, the communications
network and information requirsments, sc that they way be
incorporatsd into the coniract documents,

I

I look forward Lo our successful collaboraiion in this
endeavor. :

Sincerely yours,

2 Ol

baan Eveyis
. }\ssistanjhd:\inistrc
and Dirdctor, UNDP

SA016479
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ngmmu deJas Naciones Unides

pexcrel Desarrollo : Descrrollo Mundicd

18 May 1992

Dear Mr. Massey, .
Subject: Draft Coritract Inspect ices .

With reference to our discussions on the above subject, I anm

. pleased to send you herewith a revised draft of the contract vhich
0PS would sign with Cotecna for price verification and - inspection
services relating to the procurement of humanitarian goods by Iraq.

Although in this version of the contract we have included many
of the paragraphs of your -initial draft, please have your staff
review the various steps in the inspection process and make sure
that the technical language is correct, As you can appreciate, we .
have tried to accommodate your draft while still staying within the

) framework and: lang'uage of. the Securlty caunc:ll resolutiong. .

We still must obtain final clearance from the United Kations
Office for 'Legal Affairs, so there might be some modifications
later on. I am confident, however, that the basic structure and
provisions would not change much. Of course, certain fine points
will have to be added once we have confirmation that the Iragi
authorities accept the resolutions and any modifications are made
in agreement with the UN.

I have addréssed a, question to Mr. Matz in Reston concerning
the possibility of post-landing inspections taking place at storage:
or_distribution sites inside Ira the an at_ent gints.” Of
course, this, too, would be spelled out clearly in the contract
should this become the final modus operandi. . ==

Mr. E.G. Massey
Chairman

COTECNA INSPECTION, S.A.
Case 244

1211 Geneva, Switzerland

220 Bast 42nd Street, 14th Floar » New York, NY 10017 » Teléfono: (212) 8056500 » Direccidn Coblegrifica: UNOPSNEWYORK
FAX: Direclorado (212) 905-6501; c@malz)wsm-mmmopsm 645485 OPS UNDP; 824608 OPS UNDP

SA016480
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undp

Office for Project Services

Kindly let me have your comments on this document at your
earliest convenience so that we may continue with the process. _.
A copy of this letter and attachments are being sent to. Mr. Joe
Matz. : :

Yours sincerely,

Jorge Claro
or Project Coordinator
: BOL/88/003

SA016481
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Appendix B

drafl of 15 May

AGREEMENT made on the day of , 1992 between the United Nations
Development Programme, Office for Project Services (hereinaiter "UNDP/OPS?), located at 220
East 42nd Street, New York; New York, USA and Cotecna Inspection S.A, .a corporation
Incorporated in Geneva, Switzerland, with an address at 58, rue. de. la Terrasslére, Gase Postale
244, 1211 Geneva 6, Switzedand (here!nafter 'Cotecna‘)

WHEREAS,

{ The United Nations Security Councll has passed certain resolutions to'permlt the
Government of fraq to import humanitarlan ‘needs In an otherwise embargo
sityation;

i ‘The Government of iraq has accép;ed thosevresoluﬁons and has agreed foa
scheme to Implement the purchase of such humanitarian needs;

()  UNDP/OPS Is asslsting the United Nations by overseelng the external monitoring
of purchases of humanHarlan needs by the Govemment of Iraq;

{iv) UNDP/OPS is In need of the services of an Inspection firm to undertake price
. verification and Inspect;_on services as part of the external monitoring; and

(v} .. Cotecna is'ready arid willing to undertake'prlce,'\}eﬁﬁcation services, as well as
" pre-shipment and postdanding-inspections, as specified below of any and all
goods purchased by raq in accordance with the Securlty Councll resolutions,

NOW THEREFORE IT 1S HEREBY mutually agreed as follows:

Contract Documents

1. The overall Agreement between thé parties (the’ Cbmract") consists of the
{following documents ("the Contract Documents*) which, in case of any contractual inconsistency
between the provisions, shall prevall in the following order:

a. This agreement;

b. UNDP General Terms and Condmons {Annex A);

c. UNCITRAL Arbitration Rules {Annex B);

d. The UNDP/OPS Request for Proposals, December 17, 1991 {Annex C); and
e. Cotecna’s Technical and Price Proposal, dated January 14, 1992 (Annex D).

Contract between UNDP/OPS and Colenca Page 1 0of 6

SA016412
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2. This Conlract embodies the entire understanding of the parties regarding the
subject matter hereof, All prior representations and agreements, whether written or oral, have
been merged Into and replaced by this Contract.

3. No modification of, of change in, this Contract, or walver of any of its provisions,
or additional contractual relationship with Cotecna shall be valid and enforceable unless such
modification, change, waiver or additional relationship be agreed upon In wrhlng by the
authorlzed ofﬂda!s of both parlles -

-

Résggns!bﬂiﬁ% of Cotecna

item and Price Verification ) ] -

4, On the basls of awrittan requestfmm UNDP/OPS with supporting documents such
as the Purchase Order contract or information from the supplier as to the dutalls of thie order,
whether or not in the form of a pro-forma Involce, Cotecna shall undertake a verification of gl
tems belng purchased by lraq to ensure that they are contalned on the list of approved goods :
authoﬂzed by the Unlted Nations Security Councll,

6. #f Cotecna finds that the ltems are contained on the list of approved goods, then
price verification shall be performed. H the nems are found to not be on the approved list,
Cotecna shall so notify UNDP/OF‘Sr

8. Cotecna shall carry out a price verifcatron ol the hams inthe oountry of supply,

taking into account the.country of origin, " The price vermcaﬂon shall be.conducted accbrdrng to S
the gu)delines s!tpu!ated inthe LF. S.A. Code of Practice. R

7. In countries where the price comparison is subject to legal restncﬁons itis
understocd that this service shall be performed within the framework of existing laws of those
countries but any such limitation shall be reported by Cotecna to UNDP/OPS,

8. Upon compietion of item and price verification, Cotecna shall Issue to UNDP/OPS
a Prevalllrig Price Repon. indicating whether or not the price comesponds within reasonable limits
with the export price levels generally prevailing in the country of supply, or, where applicable, the
world market.

PreShtpment Inspection Services

9.. Upon wiitien request from UNDP/OPS, Cotecna shall carry out physical
inspections of the goods in the country of supply at the site or location agreed upon between
Cotecna and the Supplier/Exporter, having due regard to the exporter’s need for economy and
expeditious movement of goods. More specifically, goods may be inspected at polnts of
production, storage or shipment. Cotecna shall be given at least five {5) working days notice of
avallabliity of the goods o commence any physical inspection.

Contract between UNDP/OPS and Cotenca Page20f 6

" SA016413
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10.  Cotecna shali carry out the physical inspections in respect of quality, quantity and
labelling of goods to be Imported into raq and shall satisty itself that the goods to be supplied:

(e}  Conform in respect of quality and quantity specifications with all the terms
of the conlracts agreed between lraq and the supplierfexpoiter;

()  Conform, In the case of goods where no standards have been established
Inthe contract or country of supply, with reputable lntemaﬁonal standards or national standards
to be chosen at the sole discretion of Colecna; .

{©) Conform in respect of United Na'dons _ Security Councll . labelling
requiroments.

11, The Pre-shipment Inspections shall be performed In accordance whh recognized
intemational standards for such Inspections,

12.  Following pre-shipment Inspection, Cotecna shall take measures to deter
substitution of- lnspected goods, lncludlng seallng of shlpmants where prac!lcal o -

13. Upon satlsfactory oompletlcn of pre-smpment inspecﬂon, which also Includes a
review of the exporter’s duly signed and stamped shlpplng documents, Cotecna shall issue a
Clean Report of Findings to UNDP/OPS.

14.  Inthe event that any imegularity, defoct, ord!screpancy beyond.reasonable limits
is detected during Inspection, Cotecrra shall first undertake to resbive the problem with the
supplierfexporter. ¥ the problem cannot b resolved, Cotecna shall lssue a Report of F‘mdings
which detalls the lrregu]arity, defect or d‘:screpancy .

Post-Landing Inspeclions

15.  Cotecna shall cany out an inspection of goods upon arrival at entry points to Iraq
and shall salisfy itself that the goods conform to the quantity, quality and labelling as found
during the pre-shipment tnspecbon

16.  The Inspaction shall involve a quantity inspeclion by weight or by count,.as well
as a quality Inspection including visual Inspection, sampling, and, if requued analysis.

17.  Cotecna shall verify that all goods are properly labelled, in accordance wnh United
Nations Security Counc:l resolutions.

18.  Upon sabsfactory completion of the post»!anding Inspection, Cotecna shall issue
a Clean Report of Findings to UNDP/OPS.

19.  In the event that any irregularlly or discrepancy beyond ‘normal commerclal
practice or beyond reasonable limits Is found, Cotecna will so Inform UNDP/OPS In lleu of lssulng
a Clean Report of Findings.

Contract between UNDPJOPS and Cotenca Page3ci6
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Information Syslem

20, - Cotecna shall develop at its expense the necessary software fo monitor all
requests for price verification and nspection sesvices and provide UNDPIOPS with access to the :
system for information exchange purposes,

21, In addmon, the Information system should be abls to exiract progress reports
which shali be Issued on a <petlod> basis, detaling by category of goods, a listing of the ~
orders placed and thelrstatus, any irregularities, dates of shipment, arrival, and-any other relevant
information whlch may be requlred by the Unlted Naﬂons Security Councll,

22, Gotecna sha!i arrange for regular courler sevice for the timely dispatch of
documentaﬂon between Co!ecna and UNDP/OPS

Reporis
- 23, Inadditionito the progressreports !nd!cated in paragraphzo abova, Cotecriashall”
issus other ad hoc reports, as may be required by UNDP/OPS, as well as a final report upon
completlon of the services under this comract.

Personnel»

24. Cotecna shall prowde the fotlowlng personnel who -will manage }ts actMtIes 3
throughout the penod of the Contract

(a) (Name) (Location)
{b)
©

. Cotecna shall riot change the management team without prior agreement of
UNDP/OPS, T : .

Privileges and Immunities

25, Tha‘ﬁrov!sions of paragraph 7 of Security Councl! Resolution 712 (1991) which
relate to privileges and immunities shall apply to all persons, natural or juridical, Including agents,
contractors and their personne, performing services under this Contract.

Non-Performance

26. In the event that UNDP/OPS determines that Colecna Is unable to perform or
execute any single Inspection request, UNDP/OPS reserves the right to instruct an altemative
{standby) inspection agency to execute such inspection. UNDP/OPS will advise Cotecna in
writing of the aclion so laken, stating the nature of the inspection, the items to be inspected, the
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place and dates for the ingpection, and the name of the standby inspection agency appointed
to executs the inspaction.

Other B ies of Cotecna

: 27.  (a) In carrying-out its obligations under this Contract, Cotecna shan exercise dua
caré and- diligence, and bring to bear'upon each transacllon professfonal skill;- expert!sa and -
re!evan! exparience

(b} In any event where a thlrd parly has undertaken a Pre-Shlpment Inspection on
behalf of Cotecna or at the request of Cotecna, then Cotecna shall be liabls in respact of afl the -
materlal findings, advice or opinlon rendered by such party within the terms and fimits of this’
Contract except as qualified below. In this regard, *hird parly* shall Include any firm or
corporation directly or Indlrectly assoclated with Cotecna, regardless of whather it is a holding
company, subs!dkaxy company or other company : .

. (c) The liability of Cotecna for proven-gross negllgence under paragraphs (a) and "
(b} shall be limited to three {3) times the fees payable on the FOB value of the consignment and
such fabllity shalf not prejudice the importer's rights or actions against suppliers under tha
commerclal agreement. In conducting price verification, Cotecna may rely on information it
obtains from third partles, including sources located in the country of origin or supply. Cotecna
shall not be liable for the Inaccuracy of any information it obtalns from third parties, unless it -
should have known, by acling with due care and diligence, that the information was Inaccurat'e

. *{d)Proven gross negligence onthe part of Cotecna shall be considered a matetial -
breach of this Contract, and, notwithstanding any financial liability attributable t6 Coteena, -
UNDPIOPS may terminate this Contract. .

Respongibilities of UNDP/OPS

28,  UNDP/OPS will provide Cotecna all Security Councll resolutions and decisions
which shall be pertinent to the services to be provided.

28.  UNDP/OPS will provide the lists of goods which have been approved by the -
Security Councll for purchase by ¥ag.

.30. UNDP/OPS will provide Cotecna on a monthly basis the offical United Nations
rates of exchange which shall be used to determine the US Dollar value of all purchase orders
issued by lraq. .
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Fees and Terms of Payment

81.  Inconslderation of the services renderad by Cotecnia, UNDP/OPS agrees to pay
Cotecna as follows:

{a)  For Price Verifioation Services, as described In paragréphs 4108, above,
a feo equivalenz fo_ %ol 1he FOB value of the proposad goods to be Imported,

. &) ecﬂo Servico as. dasodbsdln paragraphs 8to-4,.~
above, a Iee equlvatent to % of the FOB value of !mporls covered by each Cotecna Report
of Findings.

© - EO[ Eog-l.amigg inspection Sendcgé, as described in paragraphs 15to-
19, above, a fee equivalent to __% of the FOB value of the imports covered by each Cotecna "
Report ot Flndlngs. . ] ' : :

(d) " For each shlpmenl there will be a minimum fee of US§_,

32, (a) AII fees due to Cotecna sha!! be paid monthly, on @ net 30 days basls ‘
upon receipt by UNDP/OPS of an invoice Indicating the total number of Reports of Findings
Issued during the blmng period and the total value of the Reports of Flndmg

. B lnvolcmg by Cotecna-shall be In’ U.S. Dollars, using the official United
Nations rate’ oi exchange prevalling on the.dale of each Report of Findings.

Period of Confract * - -

33,  This Contract shall be effective upon signature by both parties and shall continus,
unless terminated by either party in accordance with the termination provisions contalned in thls
Contract, until such tlme as the monstoring scheme concludes. -

Termination of Contract

34, In addition to the termination provisions set forth In paragraph ___ of the UNDP
General Terms and Conditlons (Annex A), UNDP/OPS reserves the right to terminate this Contract
in accordance with decisions by the Government of Iraq or United Nations Security Councll
decisions and resolutions which may affect the nature and scope of the UN monitoting
operations. UNDP/OPS also reserves the right to terminate the Contract without prejudice for
any material breach by Cotecna.
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Appendix C

COTECNA’S AUTHENTICATION SERVICES IN IRAQ

PARTIAL GLOSSARY

To support documentary controls (for authentication), Cotecna provided the following
“inspection” services:

o Quality Inspection

Only for foodstuffs, we took “samples” (see SOPs) for laboratory analysis to
verify that the imported goods were “fit” for human consumption only. Criteria
were jointly designed by Cotecna and UNOIP.

Note: We performed no quality inspection on medicines; however, we did some
sampling. Sampling of medicines was discontinued in 2000 at UNOIP’s request;
in any event, we never tested medicines.

¢ Quantity Inspection

We performed physical visual inspection on all imports (containers, bulk, general
cargo, holds or hatches on the vessels, etc.)

For bulk cargo (mostly foodstuffs), we relied on local equipment (weighbridges,
forklifis, etc.), since the Iraqis had refused to let us bring or install our own
equipment.

We performed detailed examinations of up to 10% (in number), sometimes more,
depending on the goods. We would break the seals, open the trucks, enter the
containers, count packages/items, identify markings, check dimensions, open
some packages, take photos, take samples, etc.

Note: Special procedures applied to oil spare parts. These were inspected by
Saybolt at end use sites.

1125842¢1
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1974
1984

Sept. 1984
1988

Early 1994
July 1995
Sept. 1995

Dec. 1995

Jan. 15, 1997

Feb. 1997

April 1997

April-Aug 1897
Oct 1997

Late 1997

Dec. 1997
Dec. 18 1997
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Appendix D

18 January 2005

BUSINESS ENVIRONMENT IN NIGERIA AND GHANA

Cotecna established fo perform private commercial inspections

Cotecna bids on its first Pre-Shipment inspection (“PSI") with the
Govermnment of Nigeria

Cotecna wins Nigerian PS! contract

Cotecna signs its second PSI contract with Kenya
SGS buys majority shares of Cotecna

Kojo Annan's CV presented to Cotecna

Cotecna confirms that Kojo Annan would begin PSI training in its UK
offices on Oct. 8, 1995

Employment contract as Junior Liaison officer in Lagos Nigeria with Kojo
Annan executed for 3-6 months with possible extensions. Duties to
include the operations and development of the activities of Cotecna's
Lagos Liaison office. Responsible for day to day operations, reporting to
the Chief Liaison Officer and Liaison Officer

Kojo Annan promoted from Junior Liaison officer to Assistant Liaison
Officer in Lagos

Effective March 10, 1997, Kojo Annan to assume the position of
Assistant Manager Marketing in Lagos for the Nigerian PSI contract

Nigerian Government directs Cotecna fo stop its activities in the frame of
the Nigeria PSI contract

Cotecna phases out its PS| operations in Nigeria
Massey family buys back 100% of Cotecna from SGS

Cotecna seeks to build bridges with Nigerian Government to regain PSi
business

Kojo Annan submits his resignation as employee effective Dec. 31, 1997

Letter from Cotecna confirming Kojo Annan’s contract terminated
effective Feb. 28, 1998
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March 1998

December 1998 /

January 1999
June 1999
1999

2001

May 9, 2001

July 5, 2001
June 2002
Jan. 2003

Feb. 25, 2003

June 26, 2003

March 2004

July 30, 2004

Sept. 29, 2004

Present
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19 January 2005

Consultancy Agreement with Kojo Annan, effective for 10 months

End of Kojo Annan consultancy agreement. Kojo Annan signs a non-
compete agreement

Cotecna resumes its Nigeria PSI contract

Cotecna introduces X-ray scanners and Destination Inspection ("DI")
Program in Ghana

Nigeria copies Ghana DI program

Nigerian issues RFP for Provision, Installation and Operation
Management of X-Ray Scanning Equipment and Risk Management for
Nigerian Customs

Cotecna's bid to Nigerian Government presented

Cotecna's second bid to Nigerian Government

Cotecna’s third bid to Nigerian Government

Nigeria awards Cotecna contract for Provision, Installation and
Operation, Management of X-Ray Scanning Equipment and Risk
Management for Nigerian Customs

Agreement between Federal Republic of Nigeria and Cotecna signed
Last payment to Kojo Annan under non-compete

Cotecna officially informed of a new RFP issued by the Nigerian
government within the framework of the existing contract in order to
allow additional companies to operate

Cotecna’s preliminary response o the Request for Proposals (RFP),
making recommendations with continued operation with additional
operators

Awaiting decision from Federal Republic of Nigeria to decide on
additional operators.
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Statement by André Pruniaux
to the United States Senate
Permanent Subcommittee on Investigations
Committee on Homeland Security and Governmental Affairs
February 15, 2005

Mr. Chairman and distinguished Members of the Subcommittee, thank you for inviting
me to speak today. My name is André Pruniaux. I served as Senior Vice President of Cotecna
Inspection S.A. between 1998 and 2004, As such, I managed Cotecna’s operations in Africa and
the Middle East, including its work as independent inspection agent for humanitarian goods in
the United Nations’ Oil-for-Food Program (“UN-OFFP”).

Today, I will discuss three subjects:

(1)  the negotiation and execution of the December 31, 1998 contract between
the UN and Cotecna;

(2)  Cotecna’s implementation and performance of the contract; and

(3)  internal (Cotecna) and external (UN) monitoring and oversight of
Cotecna’s performance, with a particular focus on how, during the
authentication process itself, daily interaction between Cotecna and the
Office of the Iraq Program (“UNOIP”) responded to circumstances
presented at the border sites.

In addressing these three subjects, I will concur with all that Mr. Robert Massey has said

but hope to add more details substantiating his statement that Cotecna did its job well and fully
in accordance with its mandate.

L Negotiation and Execution of Cotecna’s December 31, 1998 Contract

To begin with the negotiation and execution of Cotecna’s December 31, 1998 contract, |
would make two main points, in addition to Mr. Robert Massey ’s “big-picture” observation that
the scope of our work was, by virtue of the program’s design, ultimately misconceived: first,
that a vaguely worded RFP complicated Cotecna’s early contract negotiations; and second, that
miscommunication between separate UN units—specifically the UNOIP, the Procurement
Division (“PD”) and the Office of Legal Affairs (“OLA”)—made contract amendments
sometimes occur sporadically, by oral agreement or ad hoc written communication, rather than
by formal documentation, and created long delays in the decision-making process on the ground.
Both the vague RFP and the failure to formalize the UN’s evolving instructions to Cotecna
caused at times 2 disconnect between the formal contract language and our contractual
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obligations (e.g., there were no clear definitions in the formal contract for such terms as “Fit for
Human Consumption” and “Authentication”™).

A. Contract Negotiations as Complicated by a Vague RFP

First, the UN worded its 1998 RFP very broadly [see the UN’s October 9, 1998 RFP,
SA012845-63). For example, the RFP did not impose on bidders any information technology
system or specific telecommunications obligations. For this reason, and because the 1998 RFP
also set forth an unusually short initial contract duration of only six months, Cotecna based its
original 1998 bid ($499 per inspector per day) on Cotecna’s own proposed information
technology systems and telecommunication facilities.

In December 1998, however, the United Nations revealed, for the first time, a specific
requirement for the contractor to use Lotus Notes instead of Cotecna’s own systems, which we
had developed over a number of years for a variety of inspection projects and tended to
customize depending on project demands. We would be pleased to provide the Subcommittee
with details of the type of technology that our original bid anticipated if this would be helpful.
Because Lotus Notes would involve large, previously unforeseen operating expenditures (for
example, telecommunication costs) associated with the time-consuming replication requirement
that the Lotus Notes systems demand, Cotecna and the UN’s PD on December 24, 1998 agreed
that the UN would pay Cotecna additional compensation to address the Lotus Notes issue. This
agreement became Amendment 1, which Cotecna did not sign until 29 March 29, 1999 and the
PD until April 21, 1999 [Amendment 1 to PD/CON/324/98, SA006344-49; notes and e-mails
regarding Amendment 1 and related Dec. 1998 negotiations appear in SA012792-809,
SA012819-25, SA012921-24, SA012932 and SA012934-62].

Cotecna thus did not learn about the Lotus Notes requirement until December 1998, when
Cotecna visited New York three times. Two of those visits took place after the UN had
shortlisted the company for consideration. During the first visit, which Mr. Robert Massey led,
Cotecna had presented its proposal. During the second and third, led by Mr. Elie Massey and
me, respectively, negotiations sought to clarify the limited, technical role in more detail and to
address the unexpected imposition of Lotus Notes (with related cost and communication
implications).

From the outset Cotecna would have preferred for the original RFP to have set out a more
detailed scope of work—especially as, in hindsight, the UN was requesting non-standard
services, as contrasted with traditional Pre-Shipment Inspection and Destination Inspection, in a
harsh and unstable operating environment. Furthermore, the UN insisted that tenders be
submitted on a fixed per man day pricing basis, which was also to accommodate significant up-
front capital expenditure. As such Cotecna assumed very significant risks. Indeed, the
vagueness of the UN’s 1998 RFP in the context of a program which had been in operation for
two years was not standard business practice. It is therefore surprising in retrospect that the UN
did not provide a more detailed and comprehensive specification as regards information
technology and communications requirements, physical infrastructure, existing and required, as
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well as Standard Operating Procedures (“SOPs”). This specification would also have ensured
that the UN analyzed tenders on the basis of a common understanding and even playing field.

B. Fragmented UN Approach

Second, separate UN offices handled contract negotiation (PD), operational issues
(UNOIP) and legal services (OLA). These three UN departments did not necessarily agree or
communicate with each other. As a resuit, UN decisions routinely “amending” Cotecna’s
obligations, after our performance began on February 1, 1999, did not always cement themselves
in formal written amendments. Like the ambiguities in Cotecna’s mission, about which Mr.
Robert Massey has already spoken, this institutional fragmentation can explain some of
confusions that have swirled around public perceptions of Cotecna’s duties and performance.
One should not misconstrue as non-performance by Cotecna the UN departments’ failures to
communicate with each other and record operational adjustments. In no material instance did
Cotecna act without the instruction and agreement of the UN, to which our contract obliged us to
report exclusively in all aspects of our duties.

IL Implementation and Performance of Cotecna’s Contract

My second subject for today’s testimony concerns implementation of the contract and
performance of Cotecna’s contractual obligations,

A, Implementation

With regard to implementation, I would highlight five initial hurdles that Cotecna
overcame:

(1)  handover issues;
(2)  generally harsh conditions;
(3)  acontinual need to clarify contractual obligations;

(4)  differing views about how best to perform the job without compromise;
and

(5) limitations of the Lotus Notes database.

First, regarding handover issues: Upon winning the contract, Cotecna received no
existing operational documentation from Lloyd’s or the UN, including SOPs. Those OFFP
records that Cotecna did inherit were in disarray. Nor did Cotecna receive information regarding
the performance of Lloyd’s. We now know, for example, based on an OIOS audit report that the
Independent Inquiry Committee (“IIC") into the UN-OFFP posted on its website January 10,
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2005, that the UN did audit the performance of Lloyd’s [see AP98/17/5]. Despite this prior
audit, Cotecna did not gain, in any meaningful or coordinated way, the benefit of the trial and
error of the preceding two years of work as carried out by Lloyd’s and the UNOIP.

Second, regarding generally harsh conditions: Ihave already publicly testified, in
another forum, that the general working and living conditions for Cotecna inspectors were harsh,
and the environment hostile [see André Pruniaux’s October 5, 2004 testimony before the U.S.
House of Representatives, Subcommittee on National Security, Emerging Threats and
International Relations, Committee on Government Reform)].

Once on the ground Cotecna found conditions to be worse than the company had foreseen
or the RFP had made clear. In part these severe conditions arose because the 1998 bombing had
caused Lloyd’s to evacuate the sites at short notice, leaving them vulnerable to decay through
lack of maintenance. Furthermore, the senior Lloyd’s inspectors and team leaders were almost
all British and were precluded from returning to the sites by the Iraqi authorities, acting in
response to the UK’s involvement in the abovementioned bombings. As such, it is fair to say
that there was a “brain drain” as certain sites were understaffed or staffed with inexperienced,
recently hired Lloyd’s inspectors. This situation persisted for approximately three months. The
consequences included a significant loss of know-how and a backlog of data to be processed.

Finally, Lloyd’s had developed a parallel IT system (SAMDS—a relational database in
Microsoft Access 97) for tracking OFFP trade, which Lloyd’s used due to the difficulties
associated with the Lotus Notes System. When Lloyd’s lost the contract, Lloyd’s removed this
system and the data contained in it from the sites. These factors hindered a smooth handover
from taking place.

Accordingly, at significant financial cost, Cotecna needed to reestablish the requisite
infrastructure. Please note, we signed the contract on December31, 1998 and started work on
site on February 1, 1999. Problems resulting from the short lead time were exacerbated by the
delays in obtaining visas for new inspectors, which resulted in initial staffing shortages. Similar
and often worse delays were associated with obtaining import permissions for critical equipment
(V-Sats and radios). Cotecna also absorbed high insurance costs (to the extent that insurance
was available), costly security measures, and tremendous telecommunications service and
equipment expenses.

Many other harsh conditions that Cotecna faced had non-financial implications but led to
significant procedural hurdles. In particular we had to navigate relations—via the UN’s Office
of the Humanitarian Coordinator for Iraq (“UNOHCI”)—with Iraqi authorities, port officials,
and Iraq’s Ministry of Trade (“MOT™), in order to process visas, requests for dismissal, etc. We
also needed to maintain a positive working relationship with the UN Iraq-Kuwait Observation
Mission (“UNIKOM™), for help during accidents and evacuations, and with Kurdish authorities
(as well as with the Jordanian and Turkish officials). Particular logistical challenges resulted
from direct pressure by Iraqis and travel restrictions when inspectors rotated between sites—all
of which rotations needed to take into account that entry visas were available only in Amman
and the travel permits, which were required if inspectors needed to move between sites, were
issued only in Baghdad.
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Third, regarding a need for continuing clarification of contractual obligations: Mr.
Robert Massey has already described the imprecision of such non-standard procedures and
terminology as “authentication” and “fit for human consumption.” In the absence of an
established threshold or procedures, Cotecna took great pains to develop standards from scratch.
Mr. Robert Massey has likewise described Cotecna’s recognition that the OFFP’s design had
limitations (with respect to Cotecna’s function, an absence of price verification at point of
import, etc.). UN resistance, however, prevented Cotecna from changing the system. Twice we
offered price verification services but were turned down by the UN on both occasions.

Fourth, regarding differing views about how best to perform the job: What Cotecna’s
contract required (when this was clear) did not always match what Cotecna believed its
mandated duties to be. For example, in early 1999 Jonas Larsen of the UN once urged Cotecna
to use risk assessment, an approach that would have had Cotecna visually inspect not 100% of
OFFP goods, as we did, but only those goods deemed “high-risk.” But risk assessment did not
suit a sanctions regime. Risk assessment works only when information exists to determine
which shipments contain high-risk goods. More to the point, risk assessment is typically used as
part of a customs function, where the aim is to ensure the accurate collection of duties—i.e.,
mitigating a fiscal risk—and where post-entry audit is possible. Risk assessment does not suit
system partly intended to restrict the importation of dual-use items—i.e., mitigating weapons of
mass destruction risks. We note, in passing, that one of the arguments apparently used against
Bureau Veritas—a French inspection company that Lloyd’s had beat out during the 1996 tender,
was that Veritas had proposed risk analysis, which did not conform to the 1996 RFP [see
February 3, 2005 IIC Interim Report, p. 99]. Furthermore, Cotecna and the UN sometimes
disagreed over the scope of work and level of Cotecna’s authority. Typically, when working
with governments, Cotecna acts in conjunction with customs officials. That is, there is a
governmental enforcement entity. Here no enforcement function was present, because Iragi
customs had no interest in enforcing a UN sanctions program. Exacerbating the problem,
staffing levels rigidly set by the UN at each site sometimes clashed with the needs that the reality
on the ground demanded, whereby certain sites, most notably Umm Qasr, experienced greater
traffic than others.

Fifth, regarding limitations of the Lotus Notes database: Without going into technical
details, which I have particularized in Appendix A to my written statement,’ et me summarize
by saying that the UN imposed a system that was fundamentally unsuited to the task at hand.

Lotus Notes is primarily a document management and e-mail system. Indeed IBM, the
current owner, does not recommend Lotus Notes as a database tool. Clearly a task that involved
the authentication of hundreds of thousands of shipments (and the data associated with them)
requires a system that can efficiently analyze, communicate and track large volumes of
information and most of all easily link relevant data sets. The Lotus Notes system that the UN
imposed on us could not do this. For example:

! See Appendix A, “Oil For Food Lotus Notes Database Appendix,” including a diagram of the Lotus Notes system
that the UN imposed, contrasted with a system that would have linked key pieces of information and provided a
more satisfactory audit trail. This document has been prepared by Cotecna’s legal and technical team.
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(1)  Replication, the means by which the UNOIP New York and Cotecna Iraq
synchronized OFFP information via Lotus Notes, took place over
telephone lines and often took days to be complete—even crashing at
times. This had very significant cost implications and also compromised
data and left data gaps.

(2)  The Lotus Notes systemn did not link key pieces of information to each
other. Most importantly, the Lotus Database itself did not integrate the
actual authentication information. This recordation Cotecna did on paper,
transmitted via fax or sent by e-mail. As such we often had to fax up to
2,000-3,000 pages per night and needed to develop on the ground reports
for our own purposes when, for example, individual contracts involved
multiple shipments. Some contracts involved thousands of individual
shipments over lengthy periods of time.

(3)  Asaresult of the above, the Lotus Notes system did not provide an
automated audit trail. It was only possible to generate an audit trail of
sorts by a lengthy and largely manual process. This weakness of Lotus
Notes, of course, makes monitoring performance and reporting almost
impossible.

It is also worth noting that the UN did not have the requisite experienced Lotus Notes
administrator until 2000, at which point the UN recruited a competent expert.

Farthermoore, the UN throughout insisted that it retain complete control over the data
entry and the structure of the database. Indeed, the data entry that Cotecna undertook was very
limited and restricted to shipment inspection forms. Any corrections or amendments noted by
Cotecna would be passed on to the UNOIP via fax or e-mail, and then corrections would be
made by the UNOIP directly and passed back to Cotecna further to a successful replication.

B. Performance

With regard to our performance of the contract, I would stress the efforts Cotecna made
to do the best job possible given our narrow mandate and the challenges presented by the
realities of implementation and the tools the UN gave us.

The recently released 2003 OIOS Audit Report made 25 recommendations, some of
which have been interpreted as criticizing Cotecna’s performance. We attach, as Appendix B, a
detailed response to all 25 recommendations contained in the Audit Report. Please, let no one
say that Cotecna has failed to address the Audit Report. We have addressed it.

Instead of going through our appended written responses one by one, I will here make
only four general observations. First, the Audit Report’s recommendations sometimes fail to
grasp the larger context that Mr. Robert Massey and I have described today: Cotecna’s limited,
technical role, our unsuccessful efforts to assist in price verification, the limited design of our
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mission, the vague RFP, the failure of certain operational adjustments to record themselves as
formal contract amendments, and so on. In short, the Audit Report sometimes misunderstands
the OFFP itself. Second, the Audit Report’s recommendations sometimes arise from
misinterpretation of our contractual obligations. This misinterpretation is, however,
understandable—as 1 have said—given not only the contract’s imprecision but also the
program’s evolution from 1998 to 2003. Third, the Audit Report does not as often describe
inadequate performance by Cotecna as inadequate contract drafiing or monitoring by the UN.
When, for example, the Audit Report complains that the UN at first failed to realize a two
percent discount on the contract price because it did not pay Cotecna’s invoices within 15 days,
the Report is not raising any concern whatsoever over Cotecna’s performance. Fourth, as I will
explain in more detail later, UNOIP staff communicated regularly, even daily, with senior
Cotecna staff. At no time did the UN tell Cotecna, in so many words, that it was not fully
discharging its contractual obligations. The UN did not give Cotecna a copy of the Audit Report,
about which the company first learned through media coverage of its release on a website mid
2004. Only one out of 58 OIOS audit reports raises observations and recommendations relating
to Cotecna’s performance. Moreover, this Audit Report was an interim and internal working
document and was the only Audit Report that was unofficially released to the press. Cotecna
until today has not had the opportunity to respond officially to the misunderstandings in the UN
Audit Report. Now we feel free to do so, as the IIC has officially released the report.

In any event, as shown by our detailed written response to the Audit Report, as well as
the thousands of pages of documents that we have submitted to this Subcommittee, we never
acted in the performance of our contract without either specifically obtaining clearance from the
UN or acting at its instruction,

HI.  Internal (Cotecna) and External (UN) Monitoring and Oversight

My mention of the Audit Report leads into my third and final subject today, internal
monitoring and oversight by Cotecna, and external monitoring and oversight by the UN. I will
describe internal and external controls separately, then conclude with certain observations on
how, during the authentication process itself, daily interaction between Cotecna and the UNOIP
responded well to circumstances presented at the border sites.

A. Internal Controls Provided by Cotecna Itself

As a matter of standard procedure, Cotecna develops SOPs consistent with the
Intemnational Organization for Standardization (“ISO”) reporting structure and standard. Cotecna
followed this practice in the OFFP work as well. By way of a small example, Cotecna produced
status reports weekly for UNOIP. These reports reflected the number of trucks and vessels
processed, the staffing levels at each site, security observations again site by site, and any
significant events that occurred over the course of the week in question.

As regards the important function of authentication, we provided authentication sheets to
UNOIP once a week until April 2001, after which period we switched to daily authentication.
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We also provided reports on the pending authentications (typically authentications fell into this
group if there were discrepancies that required resolution—for example, documentary issues,
database errors and pending actions from suppliers). This means that UNOIP was aware on a
regular basis (i.e., weekly until April 2001 and daily thereafter) as to the precise level of
authentications being conducted by Cotecna at every site,

Cotecna implemented a three-tier management structure to ensure that suitable checks
and supervision were in place at all times. Cotecna stationed a Team Leader and a Deputy Team
Leader on each site and an overall Contract Manager first in Geneva until April 2000 and then in
Amman until the end of the contract. The Contract Manager would visit and audit the sites on
average every two months and maintained permanent contact with all sites from Amman. One of
the Contract Manager’s main functions was to ensure that SOPs were being consistently and
strictly adhered to—in particular as regards the Field Inspection Manual (“FIM”). Please note
that this position was created by Cotecna to ensure efficiency of contract implementation but was
not contractually required. Further, Cotecna absorbed entirely the cost of this position. Cotecna
also had, in line with its contractual obligations, a senior liaison officer in Baghdad and a Field
Manager in Amman. In addition all inspectors as a matter of course transited through Amman.

A final check was the supervision and review by the Geneva Headquarters at Senior Vice
President level, supported by an Assistant Contract Manager. As Senior Vice President, I would
regularly visit all the sites in Irag, and we would organize a management/operational meeting
with Team Leaders, IT managers and the Baghdad Liaison Officer in Baghdad and/or Amman
every three to six months. As possible, these meetings were attended by UNOIP staff when they
were on mission in Iraq.

Finally, regular (i.e., occurring two to three times per year) working sessions would take
place with the UNOIP in New York.

Cotecna made constant efforts to conduct technical internal audits of the contracton a
regular basis out of Amman, as well as on ad hoc basis from the Geneva Headquarters.

Cotecna also hired external auditors as needed to look at specific areas that required third
party expertise. For example, an external auditor examined the financials in Amman. In
addition, Cotecna recognized when the need would arise to bring in specialist consultants. For
instance, we hired Dermot Jennings, a former senior Irish customs officer, as a technical
consultant to provide analysis when we needed help resolving point-of-entry issues and delays at
Umm Qsar.

To emphasize, the line between Cotecna and UNOIP oversight may be misleading. We
were in constant contact and discussions with the UNOIP to develop a modus operandi that
reflected our evolving contractual obligations and indeed exceeded them in several instances.
For example, we successfully encouraged the UN to permit daily authentication by secure e-mail
protocol to address the growing volume of cargo going into Iraq, as faxing authentications was
proving too cumbersome for both sides. Four other examples of internal quality-improvement
leap to mind: our development of SOPs, our adjustment of staffing levels at the different sites,
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our modification of sampling methodologies and our overcoming of problems related to Lotus
Notes.

First, primarily through Cotecna’s extensive knowledge of field inspection procedures
but also through discussion with the UNOIP and knowledge transfer from the former Lloyd’s
employees whom we hired for their relevant experience, we developed SOPs that served as a
practical guideline for authentication. We did not permit our inspectors to deviate from these
SOPs other than in circumstances where the UNOIP specifically instructed us to do so. This is
clearly demonstrated on numerous occasions and documented extensively.

Second, we attempted to manage staffing shortages by transferring staff from lower
traffic sites to Umm Qasr, but only afler consultation with and agreement by UNOIP. The UN
initiaily refused to deviate from the staffing levels set out in the RFP and only after repeated
negotiations agreed to increase staff levels. This subject has given rise to some misinformed
press comment and was alluded to in the OIOS Audit Report. Lost in the reporting is the fact
that Cotecna was internally raising its level of performance, not lowering it. A pertinent
example is that Cotecna had in place a surplus of inspectors (at one time up to 30 individuals)
paid by Cotecna but not charged to UNOIP. These surplus inspectors allowed us to exceed the
staffing requirements stipulated and facilitated appropriate recuperation periods for field staff
and meeting strenuous shif requirements (e.g., at Umm Qasr at times up to three eight-hour
shifts were required to meet authentication demands).

Third, with UN approval, we adjusted sampling methodologies to take into account
staffing limitations and yet allow for 100 per cent visual inspection of deliveries for
authentication. We agreed on appropriate quantity assessment methodologies with the UNOIP.
Cotecna proposed this level as authentication was, to our understanding, designed to perform a
number of functions, one of which was to mitigate the risk of dual-use items entering into Iraq,
another being to ensure that payment to suppliers by the UN was made only on verification of
the arrival of goods. We did not feel that less than 100 per cent visual inspection would be
adequate control. Indeed, the UN expressed on at least one occasion at the beginning of our
contract the view that this threshold was overzealous and that a risk-based approach would be
acceptable. Cotecna rejected outright this suggestion as we did not consider it at all appropriate
given the context of our mandate.

Fourth, as regards the shortcomings of the technology, as early as mid-1999 we had in
place a permanent Lotus Notes administrator on site in Iraq, as well as IT specialists on each site,
in the hope that their knowledge of Lotus Notes could help overcome associated problems. We
also encouraged the UNOIP to appoint an experienced Lotus Notes administrator in New York,
which the UNOIP finally did toward the end of 1999. Indeed, we did learn about that system.
However, we could not fully overcome the fundamental shortcoming of using an inappropriate
platform. It continued to make our job more difficult and certain key processes more time-
consuming. Indeed, the weaknesses of the Lotus Notes database meant that even the UNOIP
could not easily perform statistical analysis of the authentication process. The UN accordingly
approached us on several occasions to assist it by providing general statistics, and our
information technology staff on the ground was able to extract data and run the requested
analysis. Indeed on a few occasions we sent our Lotus Notes administrator and paid for our
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external experts to visit UNOIP in New York to assist UNOIP in resolving certain Lotus Notes
problems. Ultimately, despite the shortcomings of Lotus Notes for the purposes to which the
OFFP put it, Cotecna was able to manage the IT operations sufficiently to ensure that we
fulfilled our contract obligations in full. In fact, the Coalition Provisional Authority (“CPA”)
relied on our IT support also from November 21, 2003.

B. External Monitoring and Oversight by the UN

With regard to external monitoring and oversight by the UN, there was no formal or
standardized audit procedure of Cotecna by the UN, to our knowledge. There was no UNOIP
person on the ground in Baghdad. Furthermore, the project was managed from New York and in
a different time zone.

However, UNOCHI in Baghdad was always aware, for security and visa considerations,
of precisely how, when and where Cotecna inspectors were located in Irag. We also had regular
security briefings and audits by the UNOCHI security manager who was located in Baghdad.
Further, all hiring decisions, visa applications and procedural amendments were with the
agreement or at the instruction of the UN. In this sense, oversight by the UNOIP was a constant ,
and a constant that we for our part welcomed. Field reports were issued as a result of the UNOIP
site visits that took place on average every several months and typically lasted for two weeks.
These visits resulted in suggestions, amendments and improvements to the contract
implementation and also performance. Many of these were at our suggestion or were worked out
in conjunction with the UNOIP. Further, the short duration of contract periods—six months—
meant that good performance was essential to put us in a strong position to be re-hired. Face-to-
face meetings in New York followed up the UNOIP’s reports based on its visits to the inspection
sites, the Baghdad Liaison Office and the Amman Field Office.

As I mention above, Cotecna was able to develop a good working relationship with
UNOIP, despite or perhaps because of the challenges that the job presented. We were in daily
contact with the responsible parties within that organization, particularly the UNOIP Customs
Experts, whom we found professional and helpful, and with whom we maintained a constant
dialogue. This dialogue allowed us not only to refine and reconcile our understanding of our
duties, as reflected in the various amendments to the contract, both written and oral, but also to
resolve in real time logistical and political problems caused by conditions on the ground. The
UNOIP intervened on occasion on Cotecna’s behalf with the UN humanitarian agencies and the
Government of Iraq to diffuse tensions or resolve problems, as quickly as possible.

In performing our task of authentication, we remained in daily contact with the UNOIP
by fax, telephone and e-mail despite time differences (please note that when the UNOIP staff
would arrive at work between 8:00 am and 9:00 am it would already be 4:00 pm to 5:00 pm in
Iraq). When we spotted data errors or anomalies in the database, we reported these to UNOIP in
New York to get data corrected and or amended. We were precluded from making any
amendments to the data ourselves. The Cotecna inspectors were adept at addressing issues
arising when drivers presented incorrect documentation and for the most part were able to
authenticate goods once the reason for mismatches had been identified—such as entry at a

10



98

different border site than the UN documentation indicated. At no time, did Cotecna anthenticate
goods without the correct documentation or with missing documentation, other than in a few
instances when instructed to do so by the UN. It is worth mentioning that authentication is
ultimately a “black and white” process and leaves no room for reservation. For this reason, we
were meticulous in obtaining specific instructions from the UNOIP whenever needed.

‘When discrepancies occurred regarding individual shipments, Cotecna immediately
referred these as a matter of course to the UNOIP. The UNOIP would then determine how to
resolve them, These discrepancies, if minor, were resolved directly between the relevant site and
UNOIP. The Contract Manager in Amman would become involved only if the discrepancies
were deemed significant. In the event of major concerns, then Cotecna Geneva would also be
alerted and involved. Cotecna kept reports detailing these discrepancies onsite and at Cotecna’s
Geneva headquarters as appropriate.

Let me not mislead you with such talk of “discrepancies,” though. Discrepancies rarely
happened and typically related to irregularities in the documentation presented. Often
discrepancies resulted from the mis-keying of information by the UN or a change of border post.
Accordingly, the vast majority could be easily resolved. UNOIP kept complete control of the
Lotus Notes database and was the only party that could enter and amend contract information.

IV.  Conclusion

As Inear the end of my statement, I observe that I am not alone in reporting that Cotecna
did its job well. The UNOIP staff commended us for our performance on several occasions, and
this continued on into the CPA period. As a testament to our good performance and keen
pricing, Cotecna had its contract renewed three times and won subsequent re-tenders. Indeed our
contract was carried over by the CPA and the current government, ending only on October 8,
2004 when Cotecna handed the task over to the local authorities.

T have discussed three subjects today:
(1)  the negotiation and execution of the December 31, 1998 contract;
(2)  Cotecna’s implementation and performance of the contract; and

(3)  monitoring and oversight of Cotecna’s performance, with a focus on the
interaction between Cotecna and the UNOIP.

If you forget any of the details in my presentation, please remember the following: Despite
Cotecna’s limited, technical role, our unsuccessful efforts to expand the scope of work, the
ambiguities in the design of our mission, the vague RFP, the failure of operational adjustments to
record themselves as formal contract amendments, and so on, Cotecna did its job well and fully
in accordance with its mandate, in a very difficult local and delicate political environment.

1126088v2
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Appendix A

Qil For Food Lotus Notes Database Appendix

In late 1998, Cotecna submitted a successful bid in response fo the RFP
issued by the UN for provision of inspection services under the OFFP.
Cotfecna did so on the basis that their own IT and communications
solutions would be implemented. In hindsight these would have been
efficient in terms of data exchange and processing time as well as
significantly more cost effective. The cost of implementing and operating
these proposed solutions was included in the fixed man day price quoted
of $499.

However, during contract negotiations it became apparent that the UN
insisted on the use of an existing Lotus Notes Database [“LN") system. i
became clear that LN would have communications cost implications
when used fto monitor such a program and especially so in the lragi
environment. As such, the UN agreed to an increase of the fixed man
day price.

Once on the ground Cotecna became aware that the insistence of using
LN not only resulted in communication cost increases but also led to
processing difficulties. The three main difficulties can be summarized as
follows:

1} Replication Delays and Failures

Replication in LN is the process whereby iemote servers are
synchronized with information and data from a master server {in this
case the master server was located at UN offices in New York). The LN
process of replication involves the following:

+ Comparing all the information or data between two different
computers

« Defining the differences between the two computers

¢ Synchronizing the information on both computers

Due to the volume of data being replicated and the poor
communications environment in rag, this often took a significant
amount of time {sometimes days) to complete. It was also common for
the replication process 1o fail which resulted in starting the process of
replication again from scratch.  Using a more suitable database
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platform would have allowed for a more efficient “replication” process
to occur in that either newly infroduced data or recently edited
information would be the only information included in the
synchronization process. This would have improved the stability of
replication as well as reduced time and communication costs.

2} Data Gaps and/or Anomalies

A direct result of replication failure was data gaps and anomalies
between whatl was available at the UN master server and the local
servers in Irag. Further, there were gaps and anomdalies, often
significant, within the UN contract details themselves. Specifically,
there were differences between the coéntract summaries and the
individual items that these contracts consisted of,

The data gaps and anomalies between the UN master server and the
locdl servers in Iraq can be primarily attributed fo the following:

s Replicatfion failures mentioned above

s UN failure to enter relevant information {for the purpose of
minimizing the amount of data to be synchronized in the
replication process and thereby expediting the replication
process)

s Site specific data replication, whereby a contract delivery
showed up for inspection at a border other than what was

planned. Each border did not have «access to
information/contracts that were scheduled to arrive at other
borders.

in order to resolve the data gaps and anomalies there was an
extensive amount of comespondence involved with the UN as well as
ultimately additional aftempts 1o update local computers via
replication attempts.

3} Authenfication Data not Linked to Contract Information

This is perhaps the most significant issue relating to the LN system
design. Payment for contracts was based on authentication sheets
that were generated from the LN system. The LN system does not link
the generated authentication sheets to the stored electronic contract
information, That is, there is no relevant information to track
authentication sheets such as date of authentication, date the
authentication sheet was emailed/faxed or if an authentication sheet
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was generated at all. As aresult, all that can be generated is at best a
highly manual and time consuming audit trail or at worst a non-existent
audit trail. Below, is a diagram describing the infrasiructure of the LN

system:

{ r Deatabase Information
UN entered information CommNo.
CommNo. Line tem Ref
Contract Description \. Snipment Id
Vaue Contract Description

- Vdue
Ling item Interface PFroduct Description
UN_.entered informetion Quantity
Line ltem Ref. Quantity Inspected
User < CommNo. Date xn:pe;:jd
Sreens) | Product Deription
Quentity ? 0“
i | jon | ‘Q

Cotecra entered information o N
Shipment Id
Line Item Ref. & | CommNo
Quantity inspected Quantity

\ Date Inspected Quantity inspected

Some of the shortcomings of this design are: g;;ﬁuémmed
e Related information must be viewed through multiple

screens/interfaces. People performing work manually not  using
computer fo facilitate workload.

No link between final authentication and work leading up to an
authentication (no complete audit irail)

Inefficient storage of information making computer searches
time consuming

QC reports and summary reports not possible without some sort
of manual interaction

We provide as an end notel an example what steps are needed to be
undertaken to complete an audit irail of authenticated goods. You
will note that this is almost entirely manual and that it could take hours
if not days to recreate a trail for a single comm. Number.

We feel that the primary reasons for problems encountered as a result of
the implemented UN T system can be summarized as follows:

1} The UN insisted on using an inappropriate software package, LN, fo
implement a "Data and Information Management” system. The
stated primary purpose of LN is for emailing, messaging, calendar
scheduling and document management. As such:
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a. LN is an unstructured platform and not a relational database
system which would have been the appropriate platform {o
have putin place.

b. There are size consiraints as regards data volumes that can
be handled

Furthermore, it is our understanding that IBM which owns LN, markets
another of their products called DB2 for this fype system.

2} The database design ifself had some fundamental issues that
needed {o be met by either manual intervention or by developing
separate tools — most significantly

a. All_essentidlly associated aroups of information were not

linked.

b. There were no controls to identify anomadlies such as UN
entered contract summary vs. UN entered individualized line
items
No Quality Control checks/reports
. Obtdining line item reports is cumbersome and tedious
e. The process of faxing and emdaifing signed authentication

sheets was manual, time consuming and meant that the
authentication details were not recorded within LN.

Qo

Conclusion

We are of the opinion that the UN chose an IT plaiform that was
fundamentally unsuited to the task ai hand. The problems of using an
inappropriote system, were then compounded the difficulties by
implementing a poorly designed database structure.

This led to data gaps which compromised the integrity of the database
{data gaps, manual/incomplete audit frail, reduced quality control and
oversight).

No complete list of cuthentication sheets or a summary of all
authenticated shipmenis can one be generated from the Lotus Notes
database. The shortcomings of the system implemented by the UN were
also identified by the UN agencies in Iraq. The Lotus Notes system did not
provide an automated report or method that would allow the agencies
to summarize shipments that had been inspected on a daily basis. They
therefore commissioned Cotecna 1o provide this information. Cotecna
could only do so by creating there own sofiware solution that could
summarize the information ioken from the Lotus Notes database
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(information which of course had io be gathered manually and re-
entered into the new system).

There is no reason that a system could not have been developed using a
more suitable relational database platform {e.g. DB2, SQL Server or
Oracle} to meet the challenges of this program.

1126089v2

i Audit frail for one specific contract (CommNo.) - necessary steps:

1)

2)
3)

4)

6)

7)

8)

9)

Use Lotus Notes interface to search for specified CommNo. This
is an ascending list of all CommNos. To find a specific
CommNo, a user is required to scroll through to the specified
number. The CommNo.s range from 1 to 1,320,016, making the
process a slow and tedious one.

Once the specific CommNo is found, details of the contract can
be viewed by selectling its number.

Further details can be displayed about a contract by expanding
a section of line items. Itis a list in no particular order of specific
product details within a contract’s shipment.

Each line item’'s details can be viewed by selecting it from the
list. From this view there is still no information about whether the
item has been authenticated or not.

Further details can be displayed about ¢ line item by expanding
a section of shipment inspection details. Each shipment
inspection entry must be reviewed to determine how much of
line item has been inspected / authenticated.

Each shipment inspection eniry details can be viewed by
selecting it from the list.

Once an authentication or inspection date is oblained about an
individual line item, a manual review of either email records or
faxed documents is required to locate electronic images of
signed authenticatlion sheets.

The specific border where the authentication occurred must be
determined. This is not always capiured by the dalabase as it
was not a required field of entry.

The email log for the specific border is accessed. In cases where
the specific border is not captured, a review of all logs for all
borders is required.

10}Sort the log by date



104

11)Scroll o a date close to the authentication date. Scrolling to the
specific dale of authentication is not always appropriate s
authentication sheets may not have been sent on the actual
day of authentication because:
a. Replication problems with the UN master server
b. Data entry delays as a result of local LN database not
being up to date with information from UN master server
c. Data entry delays as a result of poor database
performance in speed limitations
In some instances, an email will not exist. This could be due
to:
1. Early stages of project faxing was the UN's desighated
protocol for sending authentication sheets
2. Due to replication problems somelimes faxing was used
instead of emailing
12)identify all emails with allachments on and after the
authentication date
13)0Open each individual attachment and search for specified
CommNo.
14)Review the description for the specified CommNo. To determine
if it is the specific line item.
15)Ensure the quantity tallies up 1o the expected quantity detailed
in line items of the contract. If the totals do not tally, then repeat
the email review process starting at step 5.

Repeat Steps 4 through 15 for each individual line item within a specific

CommNo.

Audit frail for one specific contract using a more appropriately
designed system

1} User types in the CommNo. on an gudit screen

2} User clicks a button to generate areport that shows:

. The CommNo.

. The related line items

The related shipment inspection forms

. A summary of the authentication sheet {an image of the
actual authentication sheet could also be produced)

oooTo
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Appendix B

RESPONSES TO
2003 O10S AUDIT REPORT ON COTECNA

The 2003 internal audit report discusses 25 recommendations. Below, we have briefly
summarized and addressed each recommendation.

Recommendation 1. Suggesting that procedures were not in place to verify Cotecna’s
attendance records, the audit report recommends that OIP independently verify them.

Response. The United Nations could already verify attendance records by comparing
monthly invoices with UNOCH]I visa entry records or by examining records in the Amman
office. Whether the United Nations in fact did so Cotecna does not know. However, we know
that UN-OIP-NYC directly and regularly checked, at random, the number of Cotecna inspectors
on each site. Regular visits by OIP to all Cotecna sites typically occurred every six months and
lasted two weeks.

Recommendation 2. Stating that staff strengths were lower than the contract stipulated,
the audit report recommends that OIP and the Procurement Division amend the contract to
include a penalty clause for understaffing.

Response. Early in the contract period, OIP agreed to certain understaffing, so long as
Cotecna’s invoices accurately reflected this fact, authentications did not suffer, and the
understaffing was only temporary. The United Nations agreed to this temporary arrangement
because of various factors including: the probationary status of inspectors hired from Lioyd’s,
delays in the granting of visas, illnesses, etc. Authentications did not suffer and Cotecna’s
invoices accordingly reflected any shortages. Staffing soon reached and even surpassed contract
requirements at no additional cost to the United Nations.

Recommendation 3. Observing that the United Nations failed to realize a two percent
discount on the contract price because Cotecna did not receive payment on its invoices within 15
days, the audit recommends that OIP management create internal controls to ensure timely
payment.

Response. This recommendation does not raise any “concern over Cotecna’s
performance” and, in fact, the two percent discount was regularly applied later on,

Recommendation 4. Noting that UNOHCI provided Cotecna with a free-of-charge office
in the Canal Hotel, Baghdad, and did not charge Cotecna for medical services, the audit report
recommends that OIP quantify the value of these items and bill Cotecna accordingly.

Response. The United Nations did not charge Cotecna for its use of the office at the
Canal Hotel because the Government of Iraq, in turn, had not charged the United Nations.
Meanwhile, the bombing of the Canal Hotel and subsequent withdrawal of UNOHCI from Iraq
prevented the United Nations from seeking reimbursement for medical costs. Given Cotecna’s
readiness to reimburse the United Nations for any proven costs, the fact that the United Nations
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never sought such reimbursement, again, does not raise any “concern over Cotecna’s
performance.” However, UNOHCI regularly charged Cotecna for monthly telecommmunication
costs from the Canal Hotel, and Cotecna did in fact reimburse the UN.

Recommendations 5-10. Six of the audit report’s recommendations arise from its
conclusions that the OIP inadequately monitored Cotecna’s performance, and that Cotecna
inadequately performed, with regard to “Inter-Agency Humanitarian Programme supplies {13 per
cent account goods] in Northern Iraq.” The audit also proposes recovery of moneys from
Cotecna for not providing the convoy control and passport collection services for the 13 per cent
account goods arriving through Ibrahim Khalil, Zakho as well as whether UNOHCI should
continue to provide convoy control services at Zakho at all. Finally, the audit recommends
providing induction training for all new inspection agents.

Response. When Cotecna first inherited the contract from Lloyd’s in 1999, Cotecna
found, as the OIOS audit report itself puts it, a “Lack of clarity in the Contract concerning the
specific obligations of the Contractor in relation to the 13 per cent account goods” (p. 8). Indeed,
authentication of 13 percent goods, uniike that for goods approved under the 59 percent account,
was not a prerequisite for payment to the supplier. OIP in the end broadened and clarified
Cotecna’s authentication responsibility to include 13 per cent goods. OIP did so not to control
entry of such goods into Kurdish territory or to control payments to suppliers but to gather
information and obtain reliable statistics. It is essential to understand that Cotecna due to its
nature as a private sector UN contractor performed a limited “authentication” function. As such
it had no enforcement duties or capabilities. Cotecna’s mandate did not authorize it to stop
trucks or vessels but only to “authenticate” goods voluntarily presented. Cotecna therefore relied
on suppliers to present goods and information. Discrepancies that the audit report tabulates
between Cotecna and UN figures arose because some UN agencies and contractors who
delivered 13 percent goods did not present their goods to Cotecna. Cotecna had no ability to
force the UN agencies to comply with the requirement to present goods for “authentication” but
rather relied on the cooperation of the UN agencies. To solve such problems and facilitate the
matching of statistics, UNOHCI organized monthly meetings in Baghdad with Cotecna and all
UN agencies. Cotecna did not request, and OIP did not pay, additional compensation for the
extra work necessitated by Cotecna’s obligation to inspect 13 per cent goods.

As to the recovery of costs for convoy control and passport collection services for the 13
per cent account goods arriving , OIP, Cotecna and UNOHCI eventually agreed that UNOHCI
could best provide the convoy of 13 per cent goods.

Dramatic changes in the program following the implementation of Resolutions 1472 and
1483 afier the war prevented the United Nations and Cotecna from implementing the kind of
induction package for new inspectors that the audit report recommends. Even so, Cotecna did at
that time distribute the OIP’s guidelines concerning revised procedures to all staff and developed
Standard Operating Procedures (“SOPs™) for the first time as Lloyd’s had none. Cotecna’s SOPs
were approved by OIP before implementation. Additionally, new inspectors were given
extensive on-the-job training and were closely supervised, never working alone during the
training period.



107

Recommendations 11 and 12. Stating that the OIP inadequately monitored Cotecna’s
performance, and that Cotecna inadequately performed, with regard to the contract’s “24-hour
duty requirement” at Zakho and Trebil, the audit report recommends either ensuring 24-hour
coverage at those sites or seeking to recover fees for reduced hours.

Response. At all sites, Cotecna’s inspectors were available 24 hours a day, 7 days a
week. With OIP approval, shifts in Zakho and Trebil corresponded to border opening and
closing times when Iragi officials were available to clear goods. Even when these borders were
not open, however, the authentication work of Cotecna’s inspectors continued—including data
processing, archiving, faxing and otherwise communicating with OIP until at least midnight in
Iraq to accommodate the time difference with New York.

Recommendations 13 and 14. Stating that the program lacked equipment adequate to
ensure “independent” authentications, the audit report recommends making Cotecna obtain such
equipment and making the United Nations in future statements of work specify required
equipment more expressly.

Response. Both recommendations appear to misinterpret Cotecna’s role under the
contract and the equipment required to do so. The OIOS also confuses authentication and
commercial inspection. Cotecna had all the necessary equipment to take samples of foodstuffs
and to inspect other shipments. An example of the audit report’s confusion is its claim that
Cotecna was responsible for “the unloading and reloading of containers” (p. 11). Cotecna’s
contract does not state this as being Cotecna’s duty in its capacity as independent inspection
(authentication) agent.

Recommendations 15 and 16. Noting that the UN’s RFP had not disclosed the
Government of Iraq’s providing certain facilities free of charge (with such disclosure possibly
reducing contract bids), the audit report recommends negotiating a contract reduction with
Cotecna and providing such free-facility information in future RFPs.

Response. It is worth noting that the RFP did not provide specifications relating to the
precise infrastructure available to the bidder. Further, when Cotecna took over from Lloyd’s, the
sites and cabins were not in good living condition. Cotecna therefore purchased equipment and
materials from Lloyd’s, invested in new cabins and continued to make capital improvements in
the facilities throughout the duration of its contracts. Basic research by those who submitted
proposals responding to the UN’s 1998 RFP revealed that Iraq provided offices to Lloyd’s free
of charge. At the same time, OIP could not ensure that Iraq would continue to provide the
offices for free. These circumstances diminish the audit report’s assertion that the sites were
“free” and the implication that Cotecna received a windfall.

Recommendation 17. For efficiency’s sake, the audit report recommends moving
Cotecna’s Contract Manager from Amman to Baghdad, where he could share an office with the
Liaison Officer and communicate more directly with the UNOHCL

Response. As the audit report itself acknowledges, the contract does not require a
Contract Manager, a position that Cotecna initiated on its own, absorbing the associated
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additional costs. Also, the Contract Manager’s attendance at monthly UNOHCI meetings in
Baghdad satisfied the audit report’s concerns. Furthermore, moving the Contract Manager to
Baghdad was not acceptable to UN-OIP for security and confidentiality reasons.

Recommendations 18 and 19. Recognizing that increased flexibility would improve the
contract’s efficiency, the audit report recommends drafting new contract provisions that would
enable staffing and remuneration to correlate more closely with the varying volumes of cargo
presented for authentication at each site.

Response. Indeed, Cotecna itself sought more flexibility in transferring inspectors
between the sites because not all sites were equally busy all the time. When Cotecna first
inherited the program from Lloyd’s, Cotecna sought to avoid such overstaffing and
understaffing. For whatever reason, OIP did not give Cotecna the flexibility to move inspectors
around. Moreover, the political situation in Iraq did not make movement between sites an easy
matter, and it would take some three days to commute between the sites.

More generally, Cotecna would have appreciated written variations to the contract as it
changed and written definitions of new and/or amended concepts to provide clarity to the scope
of work—e.g., definitions of “Fit for Human Consumption” and “Authentication.” Cotecna’s
requests for such, however, were not welcome.

Recommendation 20. Alleging that Cotecna’s hiring of inspectors through Romcontrol (a
Romanian provider of personnel) and its request that Iraq put Cotecna on its accreditation list
constituted “unprofessional conduct” violating the contract’s prohibitions against subcontracting
and potential conflicts of interest, the audit report recommends a formal reprimand.

Response. Cotecna sought and obtained OIP’s prior written approval and clearance for
every individual inspector that it hired through Romcontrol and went on to employ directly. In
this sense, “subcontracting” describes only the channel through which these inspectors were
paid, not the manner of their appointment nor their employment. In fact, even Cotecna’s
proposal responding to the 1998 RFP includes the CVs of one Romcontrol chemist and seven
Romcontrol inspectors.

As to the potential conflict of interest in simultaneously serving as independent
inspection agents and possibly offering commercial inspection services, admittedly, the request
that Iraq put Cotecna on its accreditation list was an error, arising from a misunderstanding by
Cotecna’s commercial division about the company’s OFFP contract. Cotecna’s Senior Vice
President steadfastly reminded employees about the prohibition. The error in this case was
immediately rectified, and the person involved was dismissed.

Recommendations 21-23. Expressing dissatisfaction that the United Nations and Cotecna
amended their contract before Cotecna began to perform, the audit report recommends that the
United Nations ensure that future contract provisions allowing amendment not contradict
contract provisions making stated prices all-inclusive, that the United Nations craft future RFPs
such that they more accurately identified all requirements in advance, and that it recover from
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Cotecna a $95,000 payment for certain equipment’s residual value, pursuant to the first contract
amendment.

Response. With regard to Recommendation 23, and pursuant to Amendment 1, Cotecna
reimbursed $95,000 to the United Nations in May 2003, thereby enabling Cotecna to retain
ownership of the relevant equipment at the end of the program. Meanwhile, as with so many
other items that the audit report identifies, Recommendations 21 and 22 raise no “concern over
Cotecna’s performance.” Rather, they instruct the United Nations to draft its contracts and RFPs
differently. The context for these recommendations is as follows. The 1998 UN RFP was nota
detailed document and, for example, did not impose on bidders any information technology
replication scheme or specific telecommunications obligations. Cotecna therefore based its
original 1998 bid ($499 per inspector per day) on Cotecna’s own proposed IT systems and
telecommunication facilities. In December 1998, however, the United Nations revealed, for the
first time, a specific requirement for the contractor to use Lotus Notes instead of existing
communications systems. Because Lotus Notes would involve large, previously unforeseen
capital expenditures and telecommunication costs associated with the replication of the Lotus
Notes system—never mentioned in the 1998 Request for Proposals—, Cotecna and the UN’s
Procurement Department on 24 Dec. 1998 agreed that the UN would have to pay Cotecna
additional compensation to address the Lotus Notes issue. This agreement became Amendment
1, which Cotecna signed on 29 Mar. 1999, and the UN Procurement Division on 21 Apr. 1999.

Cotecna would have welcomed a more detailed RFP. The program had been in operation
for two years with Lloyd’s as the contractor, so it is especially surprising in retrospect that the
UN did not provide a more detailed and comprehensive specification as regards its information
technology and communications requirements, physical infrastructure (existing and required) as
well as SOPs.

Recommendations 24-25. Two recommendations call “inappropriate” a “price increase
[from $499 to $600 per inspector per day, effective 1 February 2000] on account of
accommodation, communications and fee for retention of agents.”

Response. Cotecna documented its costs for the rehabilitation of camps, inflation,
telecommunications, employment of inspectors with special qualifications (such as electrical
engineering), etc. As stated in the report itself, OIP was therefore satisfied that Cotecna’s costs
had actually increased. The audit report objected not to the payment but to the merging of such
increased costs with the per-man-day fee structure. This merging of expenses risked
overpayment if the $600 fee per inspector day continued longer than necessary to reimburse
Cotecna’s investment. Cotecna’s per man day fee dropped back down from $600 to $520 in
2001, however, eliminating the problem that the audit report anticipated. In any case, the United
Nations, not Cotecna, bears responsibility for the choice to merge the increased costs with the
per-man-day fee structure. In this context, it should be noted that the complexity of the program
and the volume and value of goods authenticated between 1999 and 2002 increased dramatically,
necessitating also an increase in the number of inspectors from 54 in February 1999 to 67 in
November 2002.

1INMI2ve
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Introduction:

Mr. Chairman and Members of the Subcommittee:

At your request, | am here to testify about my experiences as an Inspector
with Cotecna Inspection, S.A., the independent inspection and authentication
contractor for the Oil for Food Program.

Before | begin my testimony, | want to thank you and this Subcommittee for
giving me the opportunity to travel to your Nation’s capital to provide
assistance to your investigation into the United Nations Oil for Food Program
and | hope my testimony assists with your endeavors.

I would like to iterate that | am not here to denigrate my fellow Inspectors
employed by Cotecna Inspections S.A. but to provide an insight into what
occurred on the ground in lraq at the sites that | spent time at, namely Ar'Ar,
Al-Waleed, Um Qasir and Zakho.

Personal Details, Qualifications and Operational Customs Experience:

Personal Details and Qualifications:

My name is Arthur William Ventham, | am 54 years of age and | reside in the
State of Western Australia.

| hold the following qualifications:

v' Master of Business Administration;
v' Graduate Certificate in Public Sector Management {Customs); and
¥v" Queens Commission — Department of Defence (Army).

Operational Customs Experience:

My experience in relation to Customs and investigations stems from the
following employment:

221 Australian Customs Service — 1977 to 1994

Senior positions held with the Service included:

Training Officer — Customs Commercial Systems & Investigations
Senior Operations Officer — Investigations and Compliance

Duty Manager ~ Compliance and Passenger Processing

Senior Investigator — Inland Revenue

ANANANIN

2.2.2 ArMar Holdings International — 1994 to 1998

ArMar Holdings International was a boutique-consulting agency, specifically
established to provide clients with Tariff and Trade (Customs) advice,
business planning, marketing and capital raising. The position held with this
organization was:
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v' Managing Director — Business Development / Tariff and Trade

In this position |

2.23

Assisted project proponents to identify Australian manufacturers
capable of producing plant and equipment applicable to the
project;

Liaised with international suppliers of components and Australian
Customs Service to apply for Tariff Concessions for goods not
available in Australia; and

Prepared Customs Documentation to ensure that importers met
the strict guidelines applied to major projects by the Australian
Government in relation to focal content.

Power Management Australasia — 1994 to 1998

in conjunction with ArMar Holdings International { was contracted to Power
Management Australasia (PMA), part of the Power Management Group
(PMG). PMG was a specialized accounting (CPA) and business-consulting
agency that facilitated major projects both on-shore and offshore Australia.

The position held with PMA was:

v Chief Executive Officer — Business Development

In this position | was responsible for:

Facilitating the Government approvals process for importing
specialist components to be used in major projects;

Liaising with overseas clients for the supply of Australian
manufactured components for export;

Preparation of marketing and business plans for national and
international organizations wishing to construct resort or resource
projects; and

Liaising with foreign Governments to ensure that local content
remained a high priority for projects established in Australia and
overseas.

Ar’Ar — First Site:

Dates:

3.1.1

Ar’Ar

| arrived in fraq on 21 December 2002 and was sent to the newly completed
Ar'Ar site, near the Saudi Arabian border, arriving on the 22 December 2002.
| remained at the site, except for a 5 day period that | spent in Al Waleed,
until 31 January 2003.
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3.2 Activities:

3.241 Training

During my time at Ar'Ar there was no training provided by either the Team
Leader or Cotecna S.A. Management. It was made quite clear, in our
contract, that as an Inspector we were deemed to be “Experts in Mission” (if
asked by UN) and were familiar with the procedures required by the UN.

| did ask the Team Leader for a copy of the “Standard Operating Procedures”
for the site and was given a number of documents to read that related to
another site. | was informed that once trucks started to arrive that we, as a
team, would prepare the site operational procedures based on similar
procedures that occurred at other land based sites.

3.2.2 Staffing

On arrival at Ar'Ar the staff comprised:
Cotecna Staff:

Craig Airey — Team Leader (RSA);

Romilo Obra — Deputy Team Leader (Philippines};
Chris Bourne — Inspector (NZ);

Vlado Males — Inspector (RSA);

Lars Olssen — Inspector (Sweden); and

Arthur Ventham — Inspector (Australia).

Local Staff:

Camp Manager
Waiters x 2
Cooks x 3
Cleaning Staffx 3
Drivers x 3

The majority of the time was spent either on the internet, watching DVD's (TV
coverage comprised three Indian channels), reading in your room, working
out in the gymnasium or in the bar.

3.23 986 Consignments

During my entire time at Ar'Ar | did not see or inspect any vehicles that were
carrying goods under UN SCR 986 sanction.

Mid January (12" or 13" January), three trucks pulled up at the compound
and presented manifests for goods that were not 986 goods. | was told that
the manifest was for 1066 goods and the trucks were turned around and sent
to the Irag Customs Office. 1| watched the vehicles drive to the Customs
Office and shortly thereafter depart Ar'Ar, heading north towards Baghdad.
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3.3

When | asked why we did not inspect the goods | was informed by one of the
team that we were only to inspect 986 goods, anything else was of no
concern to us. Apart from these three trucks, there were no other shipments
that { was aware of that arrived in Iraq via the Ar'Ar site.

At this point | began to question the worth of the UN Contract with Cotecna
as it did not seem, to me anyway, that the ad-hoc inspections (986 goods
only) was not going to stop the illegal importations into Iraq, especially if
there was collusion between sympathetic countries.

Understanding of Oil For Food Program:

Prior to being accepted as an Inspector by Cotecna S.A. my understanding of
the Oil For Food Program was somewhat limited to what | had read in the
newspapers, heard and saw in the electronic media and the research that |
carried out prior to applying for the position.

As | understood ii:

v The United Nations, through Security Council Resolution 986 had
placed an embargo on the sale of oil by Irag to other countries;

v' lrag was only able to sell oil and buy goods that were approved by the
UN (Office of Iraq Program), namely food, medicines, educational and
humanitarian supplies;

v" The OIP had established a procedure for the importation of those items
approved under the sanctions and had appointed an independent
inspection agency (Cotecna Inspections S.A.) to authenticate and
approve for payment invoices provided that they complied with the strict
guidelines imposed on the purchasers by the UN;

v" Inspections would be carried out at selected sites within iraq, namely:
Zakho, Al-Waleed, Traybeel and Um Qasir; and

v There were systems, procedures and protocols in place to ensure that
the requirements of UN SCR 986 were adhered to.

| was also of the opinion that all goods entering Iraq were subject to the same
strict inspection service to ensure that no unlawful or inappropriate goods,
such as military, chemicals or other potential dangerous goods were brought
into the country illegally. From the procedures and processes that |
witnessed as an Inspector this did not appear to be the case as we were only
interested in those goods that complied with UN SCR 986 sanctions.

Al-Waleed Site:

Dates:

It was in January 2003 that, due to the boredom and lack of work at Ar'Ar,
that | asked to go too Al-Waleed for a short while to learn how inspections
were conducted so that | could start to write up the “Standard Operating
Procedures” for the Ar'Ar site when | returned.

| am not sure of the exact dates that | spent at Al Waleed but | am fairly sure
that it was between 15" to 21 January 2003.

e
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4.2

43

4.4

Shifts:

During my time at Al-Waleed | completed seven (7) shifts covering 8:00 am
to 2:30 am. The office was closed between the hours of 2:30 am and 8:00
am.

Operations:

The operations carried out during the shift were as follows:

i. Drivers would present themselves at the window and hand over their
documentation, including cargo manifest, shipping invoices, packing
lists and any other documents that they may have had in relation to that
particular consignment.

ii. Inspectors would look at the documentation to ensure that it had been
stamped by the Iraq Customs. If this had not occurred the driver was
sent back to the Customs Office.

ii. If packing lists or invoices were not present, drivers were sent away
until such time as the documents arrived, this may have taken anything
up to seven (7) days.

iv.  If the documentation presented was complete, the Inspector highlighted
specific details on the manifest (Driver's name, Vehicle Registration,
Weights, Quantities etc:), stamped three (3) copies of the manifest and
handed the documents back to the driver who then proceeded to their
destination.

v. Once the documentation had been processed it was written on to a
collation sheet (for each Comm:) and placed on a clip board for the data
shift to enter and authenticate the next day.

vi. Inspections were only carried out when directed by the Team Leader or
Deputy Team Leader or when samples were required to be taken for
analysis. | was told by a colleague that the OIP dictated which
consignments were to be inspected and this was written on the collation
sheet for that particular Comm:.

vii. Goods for human consumption were identified on the collation sheet
and samples taken, labeled and placed in the sample room for
forwarding to the laboratory for analysis.

Inspections:

During my time at Al-Waleed | processed approximately 200 trucks with
varying consignments and was only required to visually inspect one Comm:,
namely a consignment of three (3) new trucks described on the manifest as
Fire Fighting Trucks.

The information that | was required to verify was:
v Chassis Number;

v Engine Number; and

v List of Spare Parts.

| was somewhat surprised at the level and frequency of inspections being
carried out as it did not seem appropriate to what | thought was expected of
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an independent inspection agency, particularly when dealing with a regime
such as the Ba'ath Party in Irag.

While most Customs Services operate under a “Risk Assessment Strategy”,
it appears that this was not the case in Irag. Given the reasons for imposing
the sanctions in the first place, | would have thought that the UN would have
required a higher level of inspections than what was currently being provided
by Cotecna, however, | was not privy to the actual requirements of the
contract between the parties and the comments made are from my own
observations and expectations of what an independent inspection service
should provide.

Several times | asked colleagues why things were done in such a way and
was told that it was because it had always been done that way and we were
not there to think of ways of doing the job better, we were there to only
process documentation and inspect goods as directed.

During my time at Al-Waleed the number of trucks within the compeund
ranged somewhere betweern 500 to 700 per day and only those trucks that
had goods subject to UN SCR 986 were processed, the remainder were not
inspected nor was their cargo verified to ensure that it was as listed on the
manifest.

After completing my time at Al-Waleed | returned to ArAr around the 22™
January 2003.

Um Qasir:

Dates:

On or about 27" January 2003 | was informed by the Team Leader at ArAr
that Lars Olssen and | were being transferred to Um Qasir with effect 31%
January 2003. | was told that this was because there were no trucks being
processed at the site and that it was felt by management that staff should be
rotated through the site, thereby giving everyone an opportunity to stay in
ArAr.

Arrival at Um Qasir:

On arrival at Um Qasir, we were joined by two Hungarian Inspectors: Laszlo
Kymetyo and Karoly Takacs who had also just joined the mission. We were
then interviewed by the Team Leader who put us into teams to commence
work.

There were four teams operating at Um Qasir, these were:

v New Port Team (2 shifts: 0800 — 1400 and 1400 - 2000);

v' Old Port Team (2 shifts: 0800 — 1400 and 1400 - 2000),

v" Data Team (1 shift — officers were allowed to work either am or pm
depending on their own preference); and

v' Administration Team.
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5.3

54

Port Operations:

| was placed in the “New Port Team” under the supervision of a French
Inspector by the name of Richard Gay. During the shift at the "New Port” we
were required to carry out the following duties;

v ldentifying each "OFF” shipment in accordance with the information
provided to us by the Administration Team;

v |dentifying where the container cargo was located on the ship using the
loading manifest supplied by the Captain;

v Selecting containers to examine based on Cotecna guidelines (10% of
all Comms: had to be inspected; i.e. 1 ~ 10 containers meant that we
opened up one container, 11 — 20 containers meant that we opened up
two containers and so on).

v Drawing samples of product (for analysis to ensure that they were fit for
human consumption — baby formula, chickpeas, rice, tea, wheat and so
forth);

v" Visiting bulk cargo discharge facilities (vegetable ghee etc) o collect
weighbridge dockets of tankers loaded to compare against the vessels
Daily Discharge Manifest;

¥v" Collecting bulk liquid load sheets from the bulk liquids discharge berth
to hand over to the data shift; and

v Preparing Discharge Summaries for the Data Team on return to the
office.

Once the Discharge Summaries had been collated and handed to the Data
Team, they would then enter them into the database prior to Authentication
taking place.

Whilst | was not a member of the Data Team or privy to the authentication
process, | was interested in the process and often assisted after my shift. It
appeared that authentication did not take place until after the goods left the
wharf.

During my time at the port; | can recall on two occasions when we were
unable to locate consignments that had been discharged by the Iraq Port
Team between shifts. These missing discharges were reported to the Team
Leader who passed on the information to Cotecna Management.

| am unaware of what procedure took place to verify or authenticate these
shipments as | was told not to interfere with the way that the Team Leader
operated.

Possible Smuggling Operations:

It was at Um Qasir that | noticed that there were a lot of ship movements up
and down the straits between Um Qasir and Warbay Island, particularly at
night. The type of vessels that were moving freely included:

v Small Coastal Tankers (up to approximately 5000 tonnes),
v" Dhows (large and small);
v Inter City Ferries (Dubai — Kuwait — Um Qasir);
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v Landing Barges; and
v' Other Commercial Vessels.

I mentioned this to a number of other Inspectors saying that there was plenty
of scope for smuggling and what were the UN doing about it. | was
extremely surprised at the response given to me by my colleagues, namely:

v' That it was common knowledge that “smuggling” was going on at Um
Qasir;

v That oil was being sold on the “black market” to augment the regime in
lraq;

v The UN supposedly knew of this but had decided not to do anything (no
proof of this was known); and

¥ That Cotecna Inspections did not have any authority to inspect any
vessels other than those that were reported to us by OIP.

This strategy, or more precisely a lack of strategy, was not in accordance
with an effective Customs or “Risk Assessment” inspection regime because it
did nothing to prevent the illegal movement of cargo into or out of lIrag. This
in effect defeated the purpose of imposing sanctions against Iraq and made a
mockery of SCR 986.

I must point out that | did not witness any smuggling nor did | know of anyone
within Cotecna that was involved with or associated in these activities; it is
only supposition on my part based on what | saw at the Port.

Staff Attitudes:

During my time at Um Qasir it became apparent that there was a certain
amount of animosity and angst between the Team Leader and some of the
Inspectors and | perceived that this was based on patriotism more than
anything else. | queried this with a few Inspectors and was told that since the
Team Leadership had changed, the team had gone “downhill” very rapidly
and there was no effective leadership provided by the Team Leader or the
company as a whole.

Examples of this (as given to me or witnessed by me) included:

v Placing inspectors from African countries into the Data Team, because
they did not like working in the heat on the wharves.

v" Placing Inspectors from the old Soviet “block” into the Administrative
Team and allowing them to come and go as they pleased.

v" The Team Leader and his fellow countrymen spending the majority of
the day in each other's rooms drinking vodka as opposed to managing
and leading the Team.

Evacuation:

Evacuation from Iraq:

On the 17" March 2003 the majority of the team was evacuated from Umm
Qasr to Al Waleed or Trebil and the next day were sent to Amman Jordan to
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6.3

7.2

await a decision by the United Nations as to what Cotecna was going to do
during the hostilities.

Amman Jordan:

From the 18" March to the 7" April we remained in Amman Jordan and very
little was done with respect to Inspections, although | believe that
negotiations were ongoing between Cotecna and the OIP in relation to our
future commitment to the OFF Program.

Towards the end of March 2003 we were informed that teams would be
established and sent to a number of sites o re-establish the inspection and
verification of goods under the OFF Program. These sites were to be located
at:

Agaba - Jordan;
Latakia — Syria;
iskenderun — Turkey:
Dubai — UAE;

Kuwait City — Kuwait.

AN N NN

| was selected to go to Iskenderun Turkey by the Team Leader, Craig Airey.

Move to Iskenderun Turkey:

On 7" April 2003 along with 28 other Inspectors | left Amman Jordan and
flew out to Istanbul Turkey and finally to Iskenderun which is a port city on
the Mediterranean Sea in the South of Turkey.

For the next few days we were establishing an office in the town as well as
setting up procedures for operating within Turkey.

Operations in Turkey:

Establishment of Site:

During our stay in Iskenderun a satellite site was established at Mersin,
approximately 400 kms west of Iskenderun. This site was manned by four
Inspectors on a rotation basis with two inspectors being rotated every week.

There were a number of other locations that were visited by inspectors during
our time at Iskenderun but these were done from the main base on an “as
needed” basis.

Inspections:

There was some confusion relating to what was to be done and how it was to
be achieved as we were only allowed to inspect cargo that was notified to us
by the OIP. This was despite the fact that we received numerous requests
from shipping companies and other local suppliers of goods wishing to
deliver goods under UN Resolution 986.
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One of the issues that arose involved the clearance of wheat shipments from
a port approximately 180 kms to the west of Iskenderun. We were told by the
OIP that a person from the World Food Program (WFP) was also in the area
and that he would inspect the shipments and notify us if everything was OK.

We would not necessarily inspect the shipment, in fact | do not recall, other
than a one-off meeting with the WFP representative, of any actual
inspections carried out for wheat during my time at Iskenderun, instead we
were just told to authenticate the shipments on the word of either OIP or
WFP.

During our time at Iskenderun, it appeared that we were carrying out more
inspections {mainly at Mersin) than we had done previously at any other site
but this was still restricted to SCR 986 Goods.

It was at Iskenderun that we became inundated with agency goods, probably
because after the hostilities the UN started to import a large range of items,
usuaily those of a humanitarian nature. These goods were not necessarily
inspected, instead we were informed (by OIP | think) that these were to be
authenticated without inspection. At the time this seemed to be a reasonable
request and | did not think any more of it.

Staff Problems:

it was during my stay at Iskenderun that | was made Administrative Deputy
Team Leader with responsibility for all the administration, accounts and other
activities associated with the establishment at the satellite site. It was also at
this time that the Team Leader (Craig Airey) moved from the Mission to
Nigeria where he was setting up the Scanner Contract. He was replaced by
Romilo Obra as Team Leader and Ron Neufeld was appointed to the position
of Deputy Team Leader.

On one particular occasion | was asked to arrange for the packaging of
samples that had been collected from Mersin and delivered to iskenderun
during the changeover of staff. As was normal, | sent a mobile telephone text
message to all staff to attend the office to assist (nearly every staff member
had a mobile telephone). | also contacted the hotel to get those one or two
Inspectors that did not have a mobile and ask them to come to the office.

One of the Inspectors (Ali Moussa) objected to me asking him to come to the
office because he was not expected to work and he complained to the Team
Leader (Romilo Obra) that | had no right to ask him to work.

| spoke to Romilo and was informed that Ali, along with one or two other
Inspectors in the Mission was not there to work. They were friends or
relatives of potential clients and only in the Mission so that the company
could secure future contracts in Nigeria, Comoros and another African
country. When | said that this was unfair on everyone eise | was told that it
was general practice in Cotecna and that even Kofi Annan’s son was an
employee at one stage but wasn’t required to work (hearsay only).
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There were a number of other issues that were raised during our time at
Iskenderun involving the lack of motivation amongst some of the Inspectors
who would rather stay in their hotel room or on the boardwalk drinking beer
and talking to the locals.

it was at this stage that | spoke to Romilo Obra and said that | was unhappy
with the way things were going and that as managers / supervisors we
needed to do something quickly. As a resuit of our discussion, the Team was
split into groups with each group given responsibility for certain activities
(travel, hotel, sampling, etc). This had some effect on morale and attitudes
changed.

Towards the end of June, Cotecna Head Office sent out a request for all
Team Leaders to identify Inspectors that they wanted to retain as the OFF
Contract was due to be renewed at the end of the month and that some
Inspectors were not going to have their contracts renewed.

Romilo, Ron and | went through our team and identified a number of
Inspectors that we were not happy with. We also held a team meeting where
we informed everyone that contracts were up for renewal and gave
Inspectors an opportunity to say whether they wanted to remain with the
Mission or not and which site did they want to transfer to if their contracts
were renewed. A number of them did not want {o renew their contracts and
departed the Mission at the end of the period.

It was at this stage that the UN (OIP) had made a decision that some of the
team was required to move back to Zakho and reopen the site. As a result of
the weather, | volunteered to go to Zakho on return from leave and this was
accepted by Romilo and Ron.

Zakho:

Dates:

On my arrival in Zakho on 9™ July 2003 | was made the “Site Supervisor” and
there were six other Inspectors allocated to the site. We were required to
have two shifts operating at the border, namely:

v Shift A- 0800 to 1300; and
v Shift B — 1400 to 1900.

Due to the ongoing security risks | established a third shift, namely an Admin
Shift that would operate either am or pm. This meant that Inspectors were
required to operate as follows:

Shift A — two Inspectors (0800 — 1300);
Shift B — two Inspectors (1400 — 1900);
Admin - one Inspector (0800 — 1300 or 1400 — 1900); and
Site Supervisor — ADTL (0800 — 1900).

AL NN

This roster ensured that there was always someone in the office monitoring
the radio and carrying out the checking of Comms: that were inspected.
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8.2

8.3

Operations:

As a result of an incident that occurred with one of the Inspectors when he
incorrectly calculated the number of items listed on an Inspection Report, |
commenced an audit of open Comms: to determine if any other ones had
been incorrectly completed and it soon became apparent that there were a
large number of Comms: that were still open but in actual fact were complete
because the total number of items had been incorrectly listed.

A common example that | identified that had occurred on a number of
occasions was;

v Comm No: XXXXX had six generators complete, including (for
argument sake) back-up spares of six flywheels for each generator.

v Therefore, there would have to be thirty-six flywheels included in the
shipment.

v' The Inspection Report only indicated that there were six flywheels
because the Inspector did not understand math’s or was unable to
comprehend or read a manifest, shipping invoice and packaging slip.

This was not an uncommon incident and as | investigated further | discovered
more errors of a similar nature. The matter was brought to the attention of
Cotecna management but | believe nothing was done about it.

OIP Initiated Investigations:

Other work that was carried out during my time at Zakho was to conduct
investigations into the importation of goods during the hostilities for which
there was no record of having been received.

One of these investigations involved a supposed importation of power plant
equipment for a large power plant just outside of Baghdad. The total value of
the shipment in dispute was in excess of US$2.50 m. The supplier, a Turkish
company, had lodged an application for payment with the OIP without having
their documentation stamped by Cotecna,

Atfter being given access to the “documents” (photo copies) from the shipping
company, and conducting a number of investigations with both Turkish and
fragi Customs, | was not convinced that they were original documents
because:

v The stamps purported to be Turkish and Iragi Customs stamps were
blurred and unreadable;

v There was no transit stamps for the border crossing in the driver's
passport (copy only supplied);

v The name of the person supposedly receiving the goods was

" unreadable;

¥ The stamp for the receiving location was blurred and also unreadable;
and

v There was no record of the truck having crossed the border on either
the Turkish or Iragi Customs databases.




123

Submission Page 14 of 17 US Senate Sub Committee on Investigations

8.4

| provided an initial report to Cotecna saying that | was not convinced that the
shipment had in fact entered Iraq and that payment should not proceed until
further evidence was supplied to the contrary.

The supplier of the goods and a representative from the shipping company
came to Zakho and spoke to me, pleading with me to sign off on the
shipment. | asked to speak to the driver of the vehicle but they were unable
to provide me with the details or whereabouts of the driver and at one stage
they did not even know his name. After meeting with them | became more
concerned in regard to the shipment and declined to sign off on the
authentication process.

| was eventually told to disregard my views and to sign off the investigations
but | refused to do so. | have since been told that this consignment was paid
by the UN after a representation by the supplier to their UN representative,
but | am unable to confirm this at this stage.

| was somewhat surprised at this as | had prepared a lengthy report on the
investigation that | had carried out and had provided evidence from both the
Turkish and Iraq (Kurdish) authorities that clearly demonstrated that the truck
identified on the manifest did not cross either border during the time that it
was reported to have been done so by the driver and supplier.

Smuggling Opportunities:

During my frequent trips to and from the border post | became increasingly
concerned with the large number of trucks that were crossing the border as
compared to the number of trucks being processed and/or inspected by my
staff.

It was not uncommon to see in excess of 200 to 300 trucks on the transport
compound at the border and only have one or two of them present manifests
showing that the consignments were 986 consignments. During a return trip
to Iskenderun from Zakho, | witnessed a line of trucks, three and four abreast
stretching from Habur (border) to Silopi (nearest Turkish town) a distance of
approximately 12 — 15 kilometres.

On return to Zakho | saw that this line of trucks had diminished somewhat as
had the number of vehicles on the Iraq side of the border. | asked the team
how many trucks they had inspected or processed and | was told that they
had only processed two trucks, comprising demountable school units.

| passed this information on to Romilo and Ron but was told not to worry
about it as those trucks that had not presented their manifests were probably
not carrying SCR 986 goods. | found that this was extraordinary given the
fact that the UN was still concerned with the importation of weapons of mass
destruction, chemicals and other items that could be used by insurgents,
however, | accepted what they said but was not 100% happy with this as |
believed that we, as the independent inspection service could have, or even
should have been more proactive in assessing what was coming into the
country.
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9.
9.1

9.2

10.
10.1

Transfer to Aqaba:

Lead up to Transfer:

During the latter part of September 2003 | was asked by the team to clarify a
number of aspects relating to safety, security and conditions under which the
team was operating under in lraq.

| approached Romilo and informed him of what the team was saying and
asked his direction as to what | should do. He informed me that | should
send a report to Joe Saliba, outlining their concerns and ask him to clarify the
issues, in particular the insurance coverage for working in Irag as well as an
allowance for working in a dangerous environment. A copy of the report was
sent to Romilo before | sent it to Joe Saliba and | changed it slightly at the
request of Romilo.

There were a number of Inspectors in Turkey who did not want to rotate
through Zakho as it meant that they would lose their $30.00 a day living
allowance as everything in Zakho was supplied by the camp management. it
was at this time that those Inspectors who were at Zakho contacted Romilo
and stated that they were quite prepared to remain at Zakho with me as they
felt that | was an effective leader and had their interests at heart.

Move to Aqaba:

Shortly after | had sent the report to Joe Saliba there was a Team Leader’s
meeting in Amman Jordan to which Romilo attended. It was whilst he was
there that he received information from Joe Saliba that | was to be removed
from Zakho and sent to Agaba, effectively a demotion. Romilo took the
opportunity of contacting me (even though he was forbidden to do so) to
inform me of that decision.

On his return to Turkey | discussed the issue with Romilo and Ron and some
other Inspectors, all of whom were amazed that Cotecna were doing it as
they had all stated that if | stayed in Zakho then they would also stay with me
as they felt that | was doing an excelient job as well as looking after their
safety and security.

At the end of September | was moved from Zakho to Agaba.
RESIGNATION & REASONS

Resignation:

| resigned from Cotecna Inspections SA in October 2003 whilst stationed at
Agaba, Jordan.

10.2 Reasons for Resignation:

There were a number of reasons for my resignation, among them were:

v | felt that Cotecna was badly managed, certainly at the upper level;
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v That Cotecna did not provide adequate training to Inspectors, instead
left them to find out for themselves how to do the job properly;

v" That they did not have a performance management or appraisal system
in place which | thought would have been essential if dealing with the
UN;

v The company was not performing an adequate function in accordance
with UN Resolution 986;

¥ Management were unwilling to listen to others, even if their knowledge
and customs experience were at a higher level;

v That the duties of the job were not consistent with best practice for
inspections under the OFF Program; and

v' That | felt that given the lack of work being handied by Cotecna in
Zakho, Iskenderun and Agaba that it was inappropriate to accept
remuneration in return for very little work.

| departed Agaba early in October 2003 and returned to Australia after
spending a day in Amman where | held discussions with Milan over the
reasons for my resignation.

10.3 Post Resignation:

11.

During these discussions with Milan | was told there were concerns amongst
Cotecna Management when | was appointed to the position given my
experience, qualifications and customs knowledge, however, due to the fact
that Cotecna were unable to recruit qualified and competent inspectors, | was
employed.

He went on further to say that Cotecna did not really want people with
Customs Management experience, preferring instead to employ non-
Customs people, who had little or no knowledge of Customs. | asked about
some of the other Customs trained people and he told me that they did not
question what Cotecna was doing, instead they did what the company
wanted them to do, namely inspect goods or enter data in a database.

| felt that this was a bit strange given that Cotecna was supposed to be in
Irag to be an independent inspection and verification service for the UN. Our
contracts with Cotecna stated that Inspectors were supposedly “Experts in
Mission” in particular with Customs procedures but | found that, in most
cases, many of the Inspectors had little or no knowledge of Customs
procedures.

CONCLUSION

The period that | spent with Cotecna in Irag, Turkey and Jordan was an
experience that | would not have missed. | went to lraq to try and do
something for the people of that country as well as assisting an organization
that | had a lot of respect for, namely the UN.

As an ex-military officer and business consultant, | am aware of and have
been trained in logistics, security and service delivery. The activities that |
undertook whilst employed with Cotecna was contrary to everything that |
had been taught, be that through university, the military or Customs.
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As a professional Customs Manager and Business Consultant, | was
somewhat surprised at how Cotecna operated when dealing with a major UN
activity such as the Oil For Food Program. To my dismay, | found that the
inspections being performed by Cotecna (inspections which | found to be
inadequate) were in fact, appropriate based on the instructions provided to
them by the OIP-UN.

| could not allow myself to continue to be a part of such an inspection
program or to be associated with a company who conducted inspection
business in that manner.

Whilst | am disappointed that | was unable to work with the UN to achieve a
desired outcome, | am not sorry to have left Cotecna when | did as | believe
that the way they operated was contrary to “Best Practice”.

| will now attempt to answer any questions that you may have.

oy :\« . A
o )

Arthur W. Ventham RrD MBA AFAIM CD
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L INTRODUCTION
Mr. Chairman, Ranking Member Levin, and Subcommittee Members:

I bring you greetings from Dar Es Salaam, Tanzania, where I currently live. Thank you
for this opportunity to testify before you concerning the United Nations Oil for Food Programme
(“OFF Programme” or “Programme”).

In July 1998, 1 joined the United Nations Office of Iraq Programme (“UNOIP”), as a
UNOIP customs expert. Eventually I became the Deputy Chief Customs Expert. My
responsibilities included reviewing contracts for the humanitarian aid to be shipped into Iraq
under the Programme, as well as monitoring the performance of the independent inspections
contractors for the Programme.
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Prior to my arrival at the UNOIP, I also had nearly thirty years of experience as a
Customs Officer for the Government of Canada. [ served as Superintendent of the Highway
Customs Traffic Operations at the Canadian-U.S. border; Superintendent of International Air
Traffic Customs Operations at the International Airport in Winnipeg, Canada; District
Programmes Officer for the Department of National Revenue, Canada Customs and Excise; and
Project Officer in the Headquarters, Firearms Customs Operations branch in Ottawa, Ontario.

I have substantial experience in monitoring the flow of international goods in conflict
zones. During the Balkans crisis in 1993-1994, T was the Senior Team Leader for the
Organization for Security and Cooperation in Europe (“OSCE”). OSCE was responsible in part
for enforcing sanctions against the regime in Serbia. In 1994, after the armed conflict ended, I
became the Head of the Sector for Belgrade of the Customs Monitoring Mission International
Conference on the former Yugoslavia (“ICFY”) on the other side of the border.

1 took a leave of absence from my customs officer position with the Government of
Canada to join the UNOIP in New York on a six month, rolling contract to become part of the
UNOIP’s customs function. 1 was with the UNOIP for approximately three years, until March
2001.

I welcome the opportunity to share with the Subcommittee my expertise, experiences and
observations on the UNOIP, as well as on the OFF Programme, during the period of my service.
The Subcommittee’s invitation requested that I address the following issues in my prepared
remarks: (1) My knowledge of the humanitarian goods contract review and approval process; (2)
Details relating to the UNOIP’s oversight and monitoring of the independent inspection agents
under the Programme, including the inspection agents’ scope of duties, and observations of any
problems or issues associated with the inspection process due to political, administrative, or local
conditions; (3) Observations of any problems or issues in relation to approving humanitarian
goods contracts; and (4) My views on whether, and the degree to which, the OFF Programme as
implemented achieved the Programme’s goals.

1L THE CONTRACT REVIEW AND APPROVAL PROCESS FOR
HUMANITARIAN GOODS FROM JULY 1998 TO MARCH 2001

There were two main categories of contracts that the UNOIP was responsible for
reviewing under the Programme: contracts for humanitarian goods and contracts for agency
goods. Humanitarian goods were sometimes referred to as “53 percent” goods, because 53
percent of the revenues from the sale of Iraqi oil were used to purchase these goods. Later, this
number was increased to 59 percent. As I will discuss below, the Government of Iraq was
permitted to contract directly for the purchase of humanitarian goods. Agency goods, on the
other hand, were sometimes referred to as the “13 percent goods,” because 13 percent of the oil
revenues were used to purchase these goods. Agency goods were goods purchased directly by
United Nations agencies, including the World Health Organization, the World Food Programme,
and the Field Administration Logistics Division (“FALD”). Agency goods were purchased
directly by agencies for delivery to the 3 northern governates of Iraq, because it was felt that the
Government of Iraq could not be trusted to deliver bumanitarian goods to the region.
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During the period 1 was with the UNOIP, the contract review and approval process for
humanitarian goods was different than the process for agency goods. I will first discuss the
process for humanitarian goods, which had six distinct steps:

First, at the beginning of each phase of the Programme, the Programme Management
Division (“PMD”) of the UNOIP was responsible for creating a list of goods that could be
purchased with the revenues from the sale of Iraqi oil. This list was called the Distribution Plan,
and was essentially a large shopping list. The Distribution Plan was broken down into various
sectors including food, medical supplies, education, water/sanitation, telecommunications, oil
spares, and electricity, and controlled what could be purchased as humanitarian goods. Once the
Distribution Plan was approved, the Government of Iraq was permitted to seek contracts for
items on the Distribution Plan.

Second, the Government of Iraq negotiated directly with suppliers and entered into
contracts for the purchase of goods on the Distribution Plan. The UNOIP review process
addressed the issues of appropriateness of pricing and compliance with Security Council
Resolution 986, which 1 will address later in my remarks.

Third, the United Nations Mission representing the nationality of the supplier presented
the contract negotiated between the supplier and the Government of Iraq to the UNOIP. For
example, if a French supplier had negotiated a contract for spare parts for oil rigs, and spare oil
rig parts were on the approved Distribution Plan, then the French Mission to the United Nations
would submit the contract to the UNOIP on behalf of the supplying French entity. Under the
Programme, suppliers could not present their contracts directly to the 661 Committee; rather,
they had to work with their respective Missions to have the contract presented to the UNOIP.
Since the Missions were sponsoring the contracts, we at the UNOIP consequently believed that
each Mission had a responsibility to review the contracts it was submitting as a first level of
review. We in the UNOIP did not rely on the Missions in this regard, although we assumed that
each Mission did their best to review the contracts for contractor and supplier compliance before
submission.

Fourth, customs experts at the UNOIP’s Contract Processing Monitoring Division
(“CPMD”), where 1 worked, reviewed the applications and the contracts presented by the
Missions on a first-come, first-served basis. It is important to note that the CPMD had a practice
of prohibiting customs experts from reviewing contracts from their own country of origin. Thus,
for example, a customs expert on loan from the Russian government would generally not review
a contract if the Russian Mission had submitted the contract. However, as the CPMD was
generally understaffed, this practice may not have been strictly followed when contracts began to
accumulate.

The customs experts, including myself, reviewed the applications and the contracts box
by box, line by line, and clause by clause to assess the following: (1) whether the goods being
purchased under the contract fell into a category of goods on the Distribution Plan; (2) whether
the goods being purchased under the contract were appropriate and/or suitable for the approved
purpose in the sector; (3) whether the goods were priced reasonably under the circumstances; and
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(4) whether contracts included prohibited clauses that were outside the scope of the Programme,
such as preferred payment clauses or performance guarantees.

To assess the reasonableness of prices, the customs experts attempted to obtain the
transactional value of the goods by various methods. These methods included: cross-checking
the prices on similar goods; checking catalogs of different suppliers for price comparisons;
researching price information available on the Internet; and contacting suppliers via the
permanent Missions. It is important to point out that customs experts were not allowed to meet
with suppliers in the absence of representatives from the respective Missions to reduce potential
offers of bribes or other financial incentives that suppliers might extend. In addition, as the
Programme progressed, we began to see recurring contracts and we could compare the price, for
example, of basic building supplies from Phase 1l with similar building supplies in Phase IV.
We also compiled a searchable database by which we conducted price comparisons between
contracts over previous phases of the Programme. Price assessment was an extremely difficult
task for reasons that I will discuss in more detail later in my testimony.

The customs experts checked to make sure that the corresponding paperwork was in
order to facilitate the authentication that would be conducted by the independent inspection
agents once the goods arrived in Iraq, which 1 will discuss in more detail in the next section.
Port of entry had to be specifically defined so that the inspectors at a particular authentication
site would have the proper documentation. In addition, it was particularly important that each
and every item to be shipped under the contact be identified specifically as a line-item. For
example, a contract could not simply say “assorted spare parts.” Rather, it had to specify as a
separate line-item each individual part to be shipped under the contract. This line-item detail
was necessary to enable the independent inspection agent to verify that each line-item of the
contract had arrived in Iraq by a comparison to shipping documents and physical inspections at
the borders. It also facilitated the later examination by the United Nations Monitoring,
Verification and Inspection Commission (“UNMOVIC”), to ensure that the goods included no
dual-use items, which I will discuss in a moment.

In cases where the contract or supporting application was not compliant, the contract was
placed under evaluating, or non-compliant, status. The reviewing customs expert would write to
the supplier, via the submitting Mission, requesting further information, that the application be
revised, or that the parties amend the contract. Amendments were required to be signed by both
parties to the contract. The application and contract could not proceed further until the reviewing
expert changed the application’s status.

Following this thorough review of the application and the contract, the customs expert
compiled his or her findings in an Officer’s Comment, or report, which included the expert’s
assessment of whether the contract price was reasonable, slightly high, or excessive. The
customs expert also included all written communications between the respective Mission, the
supplier, and the customs expert, as well as any technical specifications that had been supplied or
requested. The application and contract, the report, and all supporting documentation were then
forwarded to the Chief Customs Expert or the Deputy Chief Customs Expert.



131

Fifth, the Chief Customs Expert or the Deputy Chief Customs Expert conducted another
supervisory level of compliance review of each written contract report. Each contract was
reviewed and signed-off-on by the Customs Expert who prepared the report and either the Chief
or Deputy Chief Customs Expert before submission to the 661 Committee. Thus, from the end
of 1999 until 1 left the Programme in March 2001, while 1 was serving as the Deputy Customs
Expert, [ reviewed most of the contracts and written contract reports compiled by the customs
experts at the UNOIP.  Following this review, the applications, contracts, and supporting
documentation were forwarded to the 661 Committee with the written teports of the CPMD
customs experts.

At some point in time in 2000, the 661 Committee requested that United Nations
Monitoring, Verification and Inspection Commission (“UNMOVIC”) comment on the dual use
capability of certain items included in humanitarian good contracts. Thereafter, UNMOVIC
reviewed the contracts simultaneously with the custom experts’ reviews. The written customs
experts’ reports included comments from UNMOVIC concerning dual-use capability.

Finally, the 661 Committee reviewed each contract and each report, including whether
the contract complied with relevant United Nations resolutions, in particular Resolution 986.
The 661 Committee had the option of approving the contract, denying the contract, or putting the
contract on hold pending clarification. The 661 Committee had 48 hours from its receipt of the
contract to take action either approving, denying, or putting on hold the contract. This procedure
changed pursuant to Security Council Resolution 1284 after my departure.

If one counts the review that the Mission should have conducted before submission, each
application and contract had three levels of review before it was submitted to the 661 Committee,
and four levels of review including the 661 Committee. In my opinion, this represented a
reasonable review process involving various stakeholders.

Agency goods, or 13 percent goods, the other major category of goods under the UNOIP,
had a slightly different contract review and approval process. Because agency goods were
purchased directly by the agencies, rather than by the Government of Iraq, the contract review
process did not involve the same level of scrutiny that the UNOIP gave to contracts for
humanitarian goods. Moreover, the agencies paid for the goods at the time of purchase, so they
did not require the same authentication process as humanitarian goods required. Despite these
differences, the customs experts in CPMD thoroughly reviewed these contracts using the same
criteria I discussed earlier and also compiled a report for each contract. In addition, contracts for
the purchase of agency goods had to be approved by the 661 Committee.

1II.  UNOIP’S OVERSIGHT AND MONITORING OF THE INDEPENDENT
INSPECTION AGENTS FROM JULY 1998 TO MARCH 2001

To understand the UNOIP’s role in the oversight and monitoring of the independent
inspection agents, it is first important to understand the limited role of the independent inspection
agents. When I first started working in the UNOIP, Lloyd’s Register, a British Company, had
the inspection contract for the Programme. In February 1999, Cotecna SA, a Swiss Company,
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replaced Lloyds Register. Both companies, during their respective terms, were charged with
“authenticating” the goods the Government of Iraq purchased under the Programme.
Authentication is the process by which inspectors confirmed the physical arrival of the goods for
those contracts that had been approved by the 661 Committee. Authentication requires
inspectors to compare the goods delivered to contract documentation approved by the 661
Committee, shipping documents, and cargo manifests. The independent inspectors were not
responsible for either pre-shipment inspections, price verification, or a commercial standard
post-landing inspection. Food deliveries were, however, subject to laboratory testing to ensure
fitness for human consumption prior to authentication.

It should be noted that the independent inspectors had no mandate to monitor or to report
sanctions violations, or to carry out inspections of goods not presented for inspection. Thus,
under the design of the Programme, the role of the independent inspection agents was reactive,
rather than proactive.

The critical aspect of authentication is that it was the trigger for payment to the supplier.
A supplier could not draw down on the Letter of Credit issued by the UNOIP until the goods had
been authenticated as having arrived in Iraq by the independent inspection agents. Once the
goods were authenticated, the U.N. Treasury Department was notified and the Letter of Credit
issued to the supplier was funded. As a result, the absence of authentication meant no payment
to the supplier. Delayed authentication meant delayed payment to the supplier. Authentication
of less than all of the approved goods could mean no payment or partial payment to the supplier,
depending on the terms of the contract.

Authentication is not the same as a normal commercial inspection process; rather, it is a
very limited physical inspection and document comparison focusing on the arrival of goods in a
country. Our mandate was to make sure that approved goods were delivered, not to make sure
that the Government of Iraq was satisfied with the quality of goods they received. Because
authentication was a prerequisite of payment to suppliers, the Government of Iraq could have
used commercial inspectors to hold up payment to, and gain additional leverage on, suppliers.
By reducing the level of inspection required, the “independence” of the independent inspectors
was enhanced.

The UNOIP sent the relevant contract paperwork to the independent inspection agents at
the 4 different entry sites where goods were authenticated under the Programme. In addition, the
independent inspection agents would receive contract items to be verified from the UNOIP by
virtue of a Lotus Notes database, generally referred to as the OFF database.

The method for authentication and level of analysis, however, varied depending on the
type of goods involved. For example, some goods could be verified by documentation and a
simple visual inspection. Other, non-standard contracts, however, such as the refurbishment of
goods in the oil spares sector, where | worked, often required the customs experts to draft
specialized procedures for authentication, or “SAPs.” SAPs were also drafted by the customs
experts for any contract containing services.
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One example of tailoring authentication procedures to specialized contract needs
involved the removal, refurbishment and reinstallation of two Rolls Royce turbine engines. The
multi-million dollar contract required the two Rolls Royce engines to be removed from their
locations in Iraq, shipped back to the Rolls Royce factory in Scotland, repaired and refurbished,
shipped back to Iraq, reinstalled and recommissioned in working order. As a result, each step of
the process had to be authenticated. Therefore, the UNOIP drafted a SAP by which a Cotecna
inspector would be on site to witness the removal and crating of the two Rolls Royce engines.
Cotecna inspectors in Iraq would also be responsible for ensuring that the crates containing the
two gas turbines were sealed at the site and remain sealed when loaded on the ship for transport
back to the Rolls Royce factory. Once in Scotland, inspectors were responsible for checking to
make sure the seals were intact when the shipment was unloaded, as well as making periodic
inspections to make sure the refurbishment was in fact being done as required under the contract.
Inspectors in Scotland were also required to verify that the refurbishment had been completed
and oversee the packing and crate sealing at the Rolls Royce factory. Once the shipment of
turbines arrived in Irag, Cotecna inspectors verified that the seals had not been broken on the
shipping containers, as well as monitoring the reinstallation, recommissioning and functioning of
the turbines. This is one example of an SAP that we regularly developed at CPMD, and that
Cotecna regularly implemented. This type of SAP was approved by the 661 Committee and I
believe gave the Committee additional comfort in terms of ensuring that payment was for
services performed and goods delivered.

The UNOIP conducted oversight and monitoring of the independent inspectors in several
ways. First, the UNOIP was in almost daily contact with the sites discussing what procedures to
use to authenticate the goods. In cases involving non-standard goods, the UNOIP worked
closely with the independent inspectors to relay the appropriate procedures for authenticating the
goods. Second, customs experts from the UNOIP often made mission trips to Iraq to conduct
site visits and reported back to the UNOIP on how well the independent inspectors were
complying with their obligations under their contracts with the United Nations. The UNOIP did
not have a permanent presence at any of the inspection sites in Iraq. While I thought that it
would have been advisable for the UNOIP to have had a customs expert in Iraq full-time, others
in CPMD were of a different opinion. As a result, the UNOIP customs experts made periodic
mission trips to Iraq. I made three such trips during my tenure. Third, in the case of the contract
with Cotecna, the United Nations initially granted the company a six-month contract. Thus, the
United Nations had Cotecna on a short leash and could have replaced the company if it was
unhappy with its performance.

In April 2001, as the term of Cotecna’s amended contract was coming to an end in June
2001, the UNOIP issued a Request For Proposal (“RFP”) for the independent inspection contract
for the Programme. 1 left the UNOIP on March 31, 2001, but to my knowledge, nobody in
CPMD had a role in selecting the winning bid. The procurement division of the United Nations
was in charge of selecting the winning bidder, which occurred in May 2001. My feeling, which 1
believe was shared by the other customs experts in CPMD, was that Cotecna was performing
very well under their contract and was very responsive to requests for service enhancements.
Due to Cotecna’s demonstrated outstanding performance, as well as their unique experience in
the Programme, it was in the best interest of the Programme to retain Cotecna as the independent
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inspection agent, especially to provide continuity of effective service delivery. Cotecna had been
a very dependable contractor under difficult circumstances and often did more than they were
contractually obligated upon requests from UNOIP.

When concerns were raised with Cotecna, the company was extremely responsive and
took steps immediately to remedy those concerns. For example, early in Cotecna’s initial
contract the company assigned its inspectors in Iraq to a 5-1-3 schedule, where they would work
in-country for five months, take one month off, then return for another five-month shift. At the
time, Cotecna could not have known how difficult this schedule would be for its inspectors.
Given the problems they sometimes faced dealing with local Iragi Government officials and the
harsh environment, however, this policy started to cause a lot of tension with Cotecna’s
inspectors. I recommended to Cotecna that it change this policy so the inspectors were able to
get time-off under a shorter schedule. Under their contract, Cotecna was not required to
implement my recommendation. However, Cotecna was responsive to this request and changed
their policy, which actually increased the productivity of the inspectors. This was true of other
recommendations and requests made to Cotecna, such as to increase the number of inspectors
with “customs” knowledge. The company was always responsive and did more than they were
required to under the contract to make the process work. They were not perfect, however, and
when issues arose, we did not hesitate to bring these issues to Cotecna’s attention, as evidenced
by my mission reports which included both critical and complimentary observations. The
company’s responsiveness is one reason the customs experts had a favorable opinion of Cotecna
and believed it was in the best interest of the Programme for Cotecna io be retained for
authentications.  That said, however, CPMD had no authority over procurement. The
procurement division of the Programme made the decision to award the contract to Cotecna.

Based on my experience in the monitoring of Cotecna’s performance, when 1 was leaving
the UNOIP Cotecna was high on my list among several offers of employment I received. I had
always been impressed with the company’s professionalism, responsiveness and its dedication to
the task at hand. The other customs experts in CPMD, as well as my superiors in the UNOIP,
were aware that I was joining Cotecna and supported my decision. 1 did, however, avoid
working on the Programme to prevent any perceived conflict of interest, given my former role in
the UNOIP. Instead, 1 joined Cotecna’s Liaison Office in Dar Es Salaam, Tanzania.

IV.  OBSERVATIONS REGARDING THE APPROVAL OF HUMANITARIAN
GOODS CONTRACTS FROM JULY 1998 TO MARCH 2001

From the perspective of a customs expert at the UNOIP, it is important to make clear that
instances of overpricing in contracts with the Government of Iraq, where they were supported by
something more than just a customs officer’s hunch, were passed along in our reports to the 661
Committee. It was the 661 Committee alone that approved contracts. On many occasions,
CPMD noted that there were instances of overpricing or other concerns in its written reports to
the 661 Committee. What the 661 Committee did with the UNOIP’s reports and how they used
that information is beyond the scope of my testimony. However, I know that a large number of
contracts submitted to the 661 Committee contained notices or alerts concerning overpricing. 1
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do not recall any of these contracts being put on hold by the 661 Committee due to overpricing
despite our warnings.

There are several reasons why it was difficult for customs experts to detect overpricing.
First, there was the fact that suppliers were taking a large risk under these contracts. In a typical
commercial contract, a supplier often would be paid when the supplier delivered the goods to the
shipper, often in the country of origin, which is consistent with normal commercial practice.
Unlike typical commercial contracts, the suppliers participating in the Programme were not paid
until their goods actually arrived in Iraq and were authenticated by the third-party inspectors,
either Lloyds or, later, Cotecna. If the shipper was boarded and inspected by U.S. Naval vessels
enforcing sanctions, payment could be delayed. Due to the volume of goods passing through the
Programme, instances where the Government of Iraq refused to cooperate at inspection sites, and
other contingencies, suppliers often were not paid for months after their shipments had arrived.

As a result, suppliers often increased their prices or “overpriced” the contracts by small
amounts, in the neighborhood of 10 percent. But given the unusual conditions and risks that
suppliers endured in order to participate in the Programme, it was difficult to say that a small
increase in price was commercially unreasonable when a supplier could often sell the same
product in a commercial transaction with much less risk. In conducting our price assessments,
customs experts at the UNOIP were routinely told by suppliers that these slightly inflated
amounts were being charged because of the risks that suppliers took by participating in the
Programme or the cost of carrying charges on the goods shipped. This explanation often seemed
reasonable. Accordingly, a contract for goods that was 10 percent higher may well have been a
fair market value. Such issues were always identified and passed along to the 661 Committee.

Second, as the Programme evolved and additional goods were added to the Distribution
Plan, it became more difficult to conduct a pricing assessment of the contracts. One reason is
that many of the goods added to the Distribution Plan were technical in nature. In the Oil Sector,
for example, contracts were signed for the replacement of failed goods which were often 20
years or more in age. The replacement goods had to “fit” the infrastructure and, for example, ifa
compressor failed it had to be replaced with a compressor of a technology which was consistent
with the rest of the environment in which it was to be installed. A compressor that was 20 years
old was not worth much on the open market, but was extremely valuable for Iraq’s antiquated
infrastructure. Since such equipment was scarce, suppliers could charge a substantial premium.
Customs officers by trade know a little bit about a lot of things, but as the goods became more
sophisticated, it was clear that we needed more technical expertise within the UNOIP. We
attempted to add this expertise by adding requirements to our terms of reference for customs
officials with expertise in these technical areas, as well as in pricing. Unfortunately, we were not
able to make a significant difference in gaining the necessary expertise.

In addition, many of the later contracts for industrial goods had provisions for
mobilization, commissioning, and services. Mobilization is the process of getting a good to the
location where it will be used, while commissioning is the process of getting the good up and
running once it has been delivered. Pricing for mobilization and commissioning take into
account numerous factors that are difficult to quantify, including: transportation, travel costs for
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individuals, and hourly rates for individuals with various areas of expertise. Thus, it was
extremely difficult for customs experts at the UNOIP to detect overpricing in contracts involving
provisions for mobilization, commissioning, and service charges. Despite these challenges,
however, customs experts at the UNOIP continued to use their best efforts to assess pricing using
the various methods I described earlier, and to my knowledge all suspected overpricing was
reported to the 661 Committee.

Third, there is the inherent difficulty in assessing a reasonable price or fair market value
when you are attempting to compare prices from suppliers in various regions of the world. A
price on a good in one region of the world might be completely different from the price on the
same good in another region, yet both may be reasonable market prices in their respective
regions. For example, the price of a can of Coca-Cola in Wisconsin is different from the price of
a can of Coca-Cola in Mongolia. But this doesn’t necessarily mean that the cost of Coca-Cola in
Mongolia is unreasonably high or that kick-backs are occurring. In short, even taking into
account the risk incurred by the suppliers in participating in the Programme, as well as the
technical and complicated aspects of many of the contracts, it was often difficult to conduct our
pricing assessments in the UNOIP within the context of normal market environments.

For all of these reasons, [ believe that, for the most part, the customs experts at the
UNOIP did a commendable job considering the extremely difficult task at hand. What is more,
our work was reported directly to the 661 Committee, which had the ultimate authority to decide
whether contracts were approved, denied, or placed on hold.

The majority of contracts were presented by the Missions of France, China and Russia.
There were instances, however, where [ believe that individuals within the political elements of
the United Nations pressured customs experts to help push contracts along. In one case, Michael
Merkoulov, a Russian customs officer, complained to me that he was being pressured by the
Russian Mission to help insure that certain contracts were approved. I do not recall exactly how
this situation was resolved, but knowing Mr. Merkoulov quite well, I am very certain that he did
not succumb to this pressure.

On another occasion, I received an anonymous fax stating that a contract from a Chinese
supplier for $12 million was outrageously overpriced. I spoke with Jeremy Owen, the Chief
Customs Expert at that time, to see what should be done. When I later returned to my desk,
however, the smoking-gun fax was missing. Subsequently, the document reappeared on my
desk. I eventually discovered that Chang Sheng Li, a Chinese customs expert, had taken it and
faxed it to the Chinese Mission. Mr. Li admitted that he had contacted the Chinese Mission to
request that the Mission look into this irregularity and to advise the Mission not to participate in
any potentially illegal coniract submissions. I believed that this action by Mr. Li was unethical
given that the Chinese Mission had already presented the contract. Despite this conduct, Mr. Li
remained with the UNOIP but his duties changed to reviewing agency goods contracts. It is my
belief that influential people within the United Nations protected him. 1 was never personally
approached by anyone seeking to exert political influence, and I do not recall any other instances
of such conduct beyond the two I just described. 1 do know, however, that many Missions had
regular contact with customs experts from their countries.

10
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As mentioned above, agency goods did not have to undergo authentication in order for
suppliers to be paid. As a result, there was no link between oversight by the custom officers and
payment for the suppliers. In mid to late 1999, the UNOIP requested that the agencies and
Cotecna authenticate the arrival of agency goods to facilitate the provision of statistical
information regarding goods delivered under the 13 percent account via the OFF database.
Statistics regarding humanitarian goods were readily available because Cotecna had performed
its authentication services and could provide detailed information concerning humanitarian
goods. However, because agency goods by-passed Cotecna’s inspection sites, it was difficult to
provide the 661 Committee with any statistics regarding the delivery of agency goods.
Accordingly, some shippers of agency goods began to voluntarily stop at Cotecna inspection
sites so that statistical information could be provided to the 661 Committee.

Finally, during my tepure at the UNOIP, I heard rumors within the UNOIP that the
Government of Iraq was insisting that oil purchasers pay 25 cents a barrel into off-shore accounts
as a “signing bonus,” but I never came across nor heard rumors of such practices with respect to
the contracts for humanitarian goods.

V. VIEWS REGARDING THE SUCCESS OF THE OIL-FOR-FOOD PROGRAMME
IN ACHIEVING ITS GOALS

The stated goal of the Programme was to get humanitarian goods to the Iraqi people who
were suffering as a result of the United Nations sanctions on the Government of Iraq, while
insuring that the Government of Iraq did not manipulate the Programme to rearm its military.
Taking into account the complexity of the sanctions scheme, the vast number of suppliers and
corresponding countries involved in the Programme, and the fact that the work to be done on the
ground was in harsh territory controlled by a dictator, I believe the Programme was successful in
achieving its goal in spite of these limitations. From the evidence following the recent invasion
of Iragq, it appears that the former Government of Iraq was unable to manipulate the Programme
to rebuild Saddam Hussein’s army. Moreover, there is no doubt that the Iraqi people received a
great number of shipments of food and medicine that they would not have otherwise received
had it not been for the Programme, especially in the Northern Governates. The humanitarian
efforts of the Programme provided a visual benefit by improving the quality of life for the people
of Irag. In my view, the UNOIP was conducting reasonably good stewardship of this highly
complex Programme to the best of their ability within the limitations placed upon it.

The recent focus of the many investigations making news appears to be on the billions of
dollars the Government of Iraq allegedly fraudulently obtained through the Programme. [ cannot
speak to any fraud that might have occurred on the oil sales part of the Programme; that is, the
Government of Iraq’s sale of oil to fund its purchases of humanitarian goods. I was not involved
in that part of the Programme; however, I heard numerous rumors of kick-backs related to oil
sales. On the humanitarian goods side of the Programme, as I testified earlier, I can only say that
1 was working with a group of highly-qualified and committed customs experts in the CPMD
that I believe were doing their best to report overpricing and suspected fraud to the 661
Committee, Moreover, all of us within CPMD believe in the work that we were doing. To my
knowledge, the 661 Committee was fully aware of all suspected overpricing and fraud detected
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by the customs experts in the CPMD. What the 661 Committee did with this information is
beyond the scope of my testimony.

In addition, I was impressed with Cotecna’s role as the independent inspection agent in
charge of authentications under the Programme. Cotecna was charged with a very difficult task
in a very harsh environment. Despite this, Cotecna was always responsive to the
recommendations of the customs experts. Moreover, as the Programme progressed, the UNOIP
repeatedly asked Cotecna to perform additional tasks that, in my opinion, were not covered under
their contract.  Again, Cotecna was always responsive, and to my knowledge always
implemented the requested additional services. Given Cotecna’s limited, technical role in
conducting authentications for the Programme, as well as the oversight of the company
conducted by the UNOIP, I have no reason to believe that Cotecna was involved in any of the
overpricing and kick-back schemes that appear to be the focus of several investigations. In my
opinion, they did a fine job under difficult circumstances. The limitations on the effectiveness of
the Programme included the inability to institute sound customs practices within the Government
of Iraq, as well as the lack of freedom of movement in Irag. Another example of the types of
limitations that Cotecna dealt with was the lack of laboratory testing facilities in Iraq. Iraq was
not allowed to have its own laboratory facilities due to the potential for dual use. As a result, the
Government of Iraq would not allow Cotecna to have laboratories in Iraq for testing food.
Therefore, Cotecna had to ship food samples out of Iraq in order to test them to determine
whether they met the Programme food standard of “fit for human consumption.” This procedure
was much more expensive for Cotecna than it would have been to have a laboratory in Iraq for
this purpose.

12
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Testimony of John Denson, Saybolt General Counsel,
Before the Senate Committee on Homeland Security and Governmental Affairs,
Permanent Subcommittee on Investigations
February 15, 2005

Mr. Chairman, distinguished members of the Subcommittee,

Thank you for inviting me to speak before the Subcommittee today on the role of Saybolt
Eastern Hemisphere B.V. and its affiliates and subsidiaries (“Saybolt”) in the administration of
the United Nations Oil-for-Food Program (the “Program™). As the general counsel to Saybolt, I
am familiar with our role in the Program, which included monitoring the export of oil from
specified locations in Iraq and, to a lesser extent, monitoring spare parts and equipment imported
into Iraq for use in the oil industry. In addition, Saybolt coordinated studies that oil industry
experts conducted on Iraqi oil production and infrastructure.

Saybolt is proud of the role it played in the U.N. Oil-for-Food Program, monitoring more
than 2700 loadings of oil at three authorized export locations over a period of almost 80 months.
Saybolt’s work was performed by dozens of oil inspectors who were rotated in and out of remote
locations and required to work under circumstances that were frequently difficult. Moreover,
many Iraqi officials with whom Saybolt necessarily interacted were resistant or hostile to the
Program, and the on-site monitoring equipment that was available to Saybolt was, as Saybolt
noted from the outset, often defective, inoperative, or altogether unavailable. Nonetheless, the
irregularities that occurred over several years were very few, and those that did occur were
reported and corrected as they became known.

I will focus my remarks on the topics your invitation asked me to address. They include:
the selection of Saybolt as a contractor for the Oil-for-Food Program,; the performance of the
contract, including Saybolt’s relationship with the United Nations and the Maritime Intervention
Force (the “MIF™); irregularities within the Oil-for-Food Program, including the two Essex
“topping off” incidents in 2001; and the audit of Saybolt by the U.N. Office of Internal Oversight
Services (“OI0S™).

L SELECTION OF SAYBOLT FOR THE OIL-FOR-FOOD PROGRAM

Saybolt was selected as the independent oil inspection agent of the United Nations
through a competitive bid process that was initiated by a U.N. request-for-proposal (“RFP”).
The sixth paragraph of U.N. Security Council Resolution 986 (1995) directed the U.N. Secretary
General to appoint agents to assist the Committee established by UN. Security Council
Resolution 661 (the “661 Committee™) with the task of monitoring the quantity and quality of
exports of Iraqi oil under the U.N. Oil-for-Food Program. Pursuant to that authority, on June 11,
1996, the Commodity Procurement Section of the U.N. Procurement and Transportation Division
issued the RFP, which included a request for provision of independent oil inspection agents.

Saybolt viewed the U.N. RFP as a good business opportunity to apply our almost 100
years of experience in inspection and analytical testing of petroleum products to a prestigious
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international project. We were also pleased that we would be contributing our know-how to a
major program designed to serve the urgent humanitarian needs of the Iragi people.
Accordingly, on June 17, 1996, we submitted our Proposal to provide oil export inspection
services.

We are aware that the U.N. Independent Inquiry Committee’s Interim Report, issued on
February 3, 2005, sets forth allegations that one or more individuals within the United Nations
may have violated U.N. procurement policies during the negotiation process. No procurement
policies of the U.N. were ever provided to Saybolt, and they were not publicly available insofar
as we are aware. Indeed, the only procurement policy of which we were aware at the time was
the one contained in the RFP, in which the “UN reserve[d] the right ... to negotiate with any of
the proposers or other firms in any manner deemed to be in the best interest of the UN.” It was
Saybolt’s understanding during the procurement process that the United Nations viewed Saybolt
as the most qualified bidder to handle the job. Saybolt, unlike its principal competitor in the
bidding process, specialized in oil inspections, rather than all types of inspections. We also
offered inspectors with no connections to the region, which was desirable to the United Nations.
During the bid process, the United Nations. pressed Saybolt for a lower price, which is not
uncommon in our industry when negotiating for a contract, and Saybolt did lower its bid based in
part on clarifications to the contract requirements that the UN. provided.

On August 16, 1996, Saybolt and the United Nations entered into a contract (the “First
Contract” or “1996 Contract”) with an initial term of six months, subject to extensions of six-
months each, at the sole discretion of the United Nations. Afier the First Contract was extended
for a total of slightly more than three years, another RFP process was initiated. In that process,
Saybolt submitted a Proposal on February 11, 2000, and on May 29, 2000, the United Nations
formally accepted that proposal and entered into a new contract with Saybolt that governed
Phases VII through XIII of the Program (the “Second Contract” or “2000 Contract™).

I PERFORMANCE OF THE CONTRACT

You have also asked us to comment on the execution of the contract. Saybolt performed
two functions in the Program. First, we acted as a monitor. This monitoring role initially
applied only to exports of crude oil from two export points authorized under the Program. Our
monitoring responsibilities were later extended to include monitoring of imports of oil industry
spare parts. Second, we coordinated three studies of the Iragi oil industry by a group of experts
called for under resolutions of the U.N. Security Council.

Saybolt was responsible for menitoring the quantity and quality of Iraqi crude oil loaded
onto vessels from the Mina Al-Bakr offshore terminal in southern Iraq and from the port of
Ceyhan in Turkey. These two locations were the only locations where we were asked to monitor
the export of Iragi oil to buyers, and they were the only authorized ports for export of oil under
the Program. Saybolt was also responsible for monitoring the flow of oil near Zakho, along the
Irag-Turkey pipeline by which Iragi oil was delivered to the Ceyhan port. We began monitoring
in 1996, after receiving a Request to Commence Mobilization from the United Nations dated
November 29, 1996.
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Beginning in 1998, Saybolt agreed to coordinate the preparation of expert reports on the
Iraqi oil industry called for by U.N. Security Council resolutions. The United Nations hired
Saybolt to coordinate a study by a group of experts under U.N. Security Council Resolution 1153
(1998). The purpose of this study was to assess Iraqi oil production and transportation capacity,
and necessary monitoring. In 2000, Saybolt was hired to coordinate another group of experts
study, as called for under U.N. Security Council Resolution 1284 (1999). The purpose of this
study was to review the status of Iraqi oil production and transportation capacity. In 2001,
Saybolt was hired a third time to coordinate a study of the Iraqi oil industry by a group of experts
under U.N. Security Council Resolution 1330 (2000). The purpose of this study was to evaluate
in further detail proposed expenditures on equipment and spare parts for the Iragi oil industry.

Almost a year-and-a-half after we began monitoring oil exports from the two designated
exports points and following the first group of experts Report, the United Nations awarded
Saybolt a contract for additional inspection work related to the Program. We were asked to
submit a proposal to monitor the storage, delivery, and utilization of spare parts that Iraq began
to import for the purpose of maintaining and developing the Iraqi oil industry. Our proposal was
accepted in a June 1998 amendment to the First Contract.

In 2003, following the overthrow of Saddam Hussein, the oil monitoring program ended.
At that point, Saybolt had acted as the United Nations monitor for almost seven years, and had
monitored more than 2700 loadings totaling approximately 3.4 billion barrels of oil over the life
of the Program. As the program was being dismantled, the Second Contract was partially
suspended on April 17, 2003, and was formally terminated by the United Nations on June 4,
2003.

U.N. Contact Points

During its performance as a contractor, Saybolt was in constant communication with the
United Nations. Throughout the Program, Saybolt, like the United Nations, utilized a
commercially-available electronic online database to ensure that each vessel loading was
supported by a contract and a letter of credit that were approved by the Oil Overseers of the
United Nations. Through this database, we provided information to the United Nations
regarding each loading on a real-time basis. Saybolt exchanged information with the Office of
Iraq Programme (“OIP”) and the U.N. Overseers on a daily basis.

Saybolt was also in contact with the United Nations regularly regarding staffing. Our
inspectors were experienced in monitoring, and they received special training designed to assist
them in carrying out their duties as inspectors for the United Nations. As required by contract,
individuals nominated to work as inspectors for Saybolt were approved by the UN. Overseers.

In addition to frequent contact with the United Nations, Saybolt also had regular contact
with the MIF. The MIF was copied on reports to the United Nations regarding vessel loadings at
Mina Al-Bakr. This enabled the MIF to monitor vessel movements in the Gulf. In addition, we
exchanged information with the MIF immediately before the Coalition invasion of Iraq. The
MIF assisted in the evacuation of our inspectors, and we provided information to the MIF
regarding the layout of the oil facilities in Iraq so that they could be secured more efficiently.
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Facing Operational Difficulties Within Irag

In performing their duties, Saybolt’s inspectors were often subjected to personal risks.
Nearby military operations and violent attacks were not uncommon. As we have all seen in
news reports from that time, Iraq did not always welcome the United Nations or its contractors.
Iraq initially resisted the very idea of an Oil-for-Food Program. This political friction between
Iraq and the outside world made our task especially delicate, because we were associated with
the United Nations in the eyes of Iraqis. Coping with these physically and mentally challenging
working conditions required courage and professionalism on the part of inspectors.

Difficult living conditions in Iraq often made performing daily tasks quite a challenge.
The state of the Iraqi infrastructure was far worse than even we expected from our preliminary
fact-finding missions. At the isolated, remote locations where our inspectors carried out their
mission, it was often difficult to obtain the basic necessities — food, electricity, water,
transportation, and housing. Telecommunications equipment was primitive. Some days, we had
neither electricity nor water at the Mina Al-Bakr terminal. The harsh conditions in Iraq were
noted in the reports to the United Nations and were confirmed by a United Nations Irag-Kuwait
Observation Mission (“UNIKOM?) safety audit of the Mina Al-Bakr operations in April 1999.
On some occasions, our inspectors at Mina Al-Bakr were stranded at the terminal without
electricity and without water. Mina Al-Bakr also had frequent air conditioning outages, leaving
inspectors exposed to heat that sometimes reached 130 degrees for long periods at a time.
Because of the high cost of placing telephone calls from Iraq, communications between our
inspectors and their families were limited.

On the subject of difficulties we encountered in Iraq, I should note that we also struggled
to arrange reliable, affordable transportation to and from the Mina Al-Bakr terminal, as we were
dependent on aged transportation vessels to go to and from that terminal. Standard tasks became
complex because we were operating in an environment subject to multilateral sanctions. It was
not a simple process to obtain travel visas for our personnel going into Iraq, to clear our
equipment through customs without unreasonable delay, to provide transportation within fraq, or
to arrange the means for our employees to pay for their basic living expenses while in Iraq.

Development of Method to Verify Loading Quantities In Absence of Reliable Meters

The poor state of the Iragi infrastructure not only had an impact on our employees, but it
also had an impact on our monitoring methods. As explained above, Saybolt’s principal
responsibility was to monitor the quality and quantity of oil loaded onto vessels at Mina Al-Bakr
and Ceyhan. From the very beginning of the Program, we encountered difficulties in persuading
the Iraqis to install and repair metering equipment at the Ceyhan and Mina Al-Bakr sites. When
we arrived in Iraq, neither location had metering equipment calibrated to accurately measure how
much oil was loaded onto the vessels. We informed the United Nations of this problem even
before the Program began through our preliminary fact-finding report.

In the absence of metering equipment at Mina Al-Bakr, Saybolt applied the best
alternative method. This method, which is commonly used within the industry, used the capacity
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and calibration charts of the vessel in order to determine how much oil was loaded into the
vessel. To determine how much oil was loaded onto a vessel, a Saybolt inspector would, prior to
loading, measure the on-board quantity (“OBQ”) of the vessel. Then, after loading, we would
measure the ullage (the amount by which the vessel tank falls short of being full) and the
temperature of the oil. Our inspectors compared this data with the calibration charts to determine
how much oil had been loaded onto the vessel.

The vessel calibration charts, however, sometimes were not precise. For example, ifa
vessel hull had been scraped and dented inwards, the overall capacity of the vessel would be
reduced. Repairs to the vessel could likewise change the overall capacity of the vessel. In
addition, vessels sometimes accumulate residue from previous loadings, which changes the
capacity of the vessel.

Saybolt used a standard methodology to identify and correct any imprecision in the vessel
callibration charts. Bach vessel keeps a record of the variances from its calibration charts, when
compared with the volume measured when the oil was offloaded. This record becomes the
“vessel experience factor” (“VEF”). The VEF for a vessel is based on the average comparison
between ship measurement and shore measurement for the last 10 voyages. The use of a vessel
calibration chart and the VEF is an internationally recognized method for determining the
quantity of oil loaded onto a vessel in the absence of calibrated shore tanks and/or meters, We
followed the procedures set forth by the American Petroleum Institute and the Institute of
Petroleum.

In January 1999, following discussion with the United Nations, Saybolt also instituted a
procedure to attempt to address potential inaccuracies in the VEF based measurement system.
The master of each vessel was required to sign a statement certifying the accuracy of the records
provided to Saybolt. The United Nations was informed of this procedure and supported its
implementation. A weakness in using the calibration charts and the VEF of a vessel, however, is
that inspectors must rely on the records provided by the master of each vessel. Such records
could possibly be manipulated without the knowledge of the inspectors.

At Ceyhan, any significant manipulation of the system was detectable because of the
ability to compare the shore-tank measurement with the amount of oil reportedly loaded onto the
vessel. Although the shore-tank measurements were not sufficiently accurate to be used as the
primary means of measurement, they were a cross-check making it possible to uncover major
inaccuracies.

At Mina Al-Bakr, however, the infrastructure deficiencies made it more difficult to detect
manipulation. Shore tank measurements were not available. The shore tanks were severely
damaged during the Iran-Iraq War, and then further damaged during the first Gulf War. The
shore tanks that existed were not re-calibrated. The metering system at the loading site was not
repaired sufficiently to ensure accurate measurements. Therefore, the inspectors were
necessarily dependent upon the calibration tables and VEF data provided by vessel masters.

Saybolt attempted to address this problem in several ways. When the contract with the
United Nations was first negotiated, we recommended that the volume of oil loaded onto vessels
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be measured with reference to the volume of oil measured at the port of discharge in addition to
the loading port. This suggestion was not implemented. In addition, at the outset of the
Program, we requested that the metering facilities at Ceyhan and Mina Al-Bakr be repaired and
recalibrated. However, the meters, which were owned by the Iragis, were not recalibrated. The
contract between the United Nations and Saybolt specified the method of using the alternative
method described above in order to determine the measurements, which, as noted, is the industry
standard for measuring loadings of oil in the absence of calibrated metering equipment and/or
shore tanks.

1. IRREGULARITIES IN THE OIL-FOR-FOOD PROGRAM

lilegal Payments by Oil Companies

You have asked us for information regarding illegal payments made by oil companies.
Saybolt was not involved with, nor did we have any special knowledge regarding, any illegal
payments made by oil companies. Saybolt monitored oil, not money.

One area about which Saybolt had some knowledge, however, was port charges. It was
well known that the Iraqi government sought to collect port charges during the Program from
companies who were purchasing oil through the Oil-for-Food Program. The port charges were
also widely reported in the press, including by Reuters in September 2000. During the Program,
Stephani Scheer of the OIP asked Peter Boks of Saybolt about the port charges. Mr. Boks
provided what information he had regarding the surcharges, which he had learned from oil
companies. On another occasion, when the International Association of Independent Tank
Owners (“INTERTANKO”) inquired about the legality of port charges, we informed the
association that they had been verbally advised by the United Nations that such fees would be in
violation of the U.N. sanctions.

Sale of Oil Outside the Program

Through its work, Saybolt also became aware of instances of the smuggling of oil outside
the Oil-for-Food Program. We reported those instances to the United Nations verbally and, on
occasion, in writing. In November 2000, Saybolt informed the United Nations of rumors that the
pipeline to Syria had been put into operation. In March 2001, Saybolt informed the United
Nations that there was smuggling to Turkey. In addition, we informed both the United Nations
and the MIF about illegal loadings that were taking place at Khor Al Amaya, a terminal 10
kilometers to the north of Mina Al-Bakr. Saybolt’s mandate was not to inspect all of Iraq, and it
was not to act as a police force. However, we sought to assist in the enforcement of sanctions by
providing information to the responsible parties.

The Essex Incidents

As noted above, the absence of meters at Mina Al-Bakr was one of the most significant
challenges Saybolt faced during the Program, making it harder to detect measurement
discrepancies or unauthorized loadings at those locations. Despite our continuous monitoring of
oil exports at Mina Al-Bakr, in early October 2001, we learned from the United Nations that the
captain of the vessel Essex had reported to U.N. and U.S. authorities that there had been two
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incidents of “topping off” of the Essex at the Mina Al-Bakr terminal. Documents subsequently
provided to Saybolt by the United Nations and others indicate that in May and August 2001, the
State Oil Marketing Organization of Iraq (“SOMO”) arranged to load on board the Essex vessel
approximately 500,000 barrels of oil above and beyond that which had been approved by the
United Nations.

Saybolt immediately investigated what happened and why. We conducted extensive
interviews of our staff, including the Team Leader on the Mina Al-Bakr Platform, and reviewed
all available documentation relating to the loadings of the vessel. The investigation found no
evidence that any Saybolt employees were aware that the Essex was being “topped off” in May
or August 2001. The available evidence indicated that the vessel had coordinated with the
SOMO personnel on the Mina Al-Bakr platform to secretly load this additional oil, while Saybolt
inspectors were either at another end of the platform in the rest quarters or attending to other
vessels.

We detailed our findings and the bases for our conclusions in a report presented to the
661 Committee in October 2001, within days of learning of the incidents. That report is included
in the documents previously provided to this Subcommittee. For all of the reasons detailed in
our report, we concluded that it was extremely unlikely that there were other incidents of topping
off.

Nonetheless, as described in the report to the 661 Committee, Saybolt put into place
additional procedures designed to prevent topping off. These included having all team members
at Mina Al-Bakr remain on board vessels afier the loading amount had been certified until the
vessels left port, to ensure there were no additional loadings. For any vessel that did not leave
the port immediately after loading, Saybolt placed numbered seals on the vessel loading valves
after the loading amount was certified. Before the vessel left the port, our inspectors returned to
the vessel to ensure that the seal was still in place, with the same number. We are unaware of
any topping off incidents occurring after we instituted these additional procedures.

Allegation that Irag Attempted to Pay a Bribe to a Saybolt Inspector

Over the past year, Saybolt has learned of allegations that Iraq made efforts to pay
approximately $105,000 to one of its inspectors on the Mina Al-Bakr Platform in order to
facilitate the topping off of the Essex. When we learned of this allegation, we immediately
investigated it. Thave personally overseen that investigation, through which we have made
persistent efforts on a global scale to ascertain whether, in fact, Iraqi officials compromised this
otherwise well-qualified, U.N.-approved inspector and whether he violated his commitment to
act ethically in accordance with Saybolt’s code of conduct.

The evidence obtained through these efforts is still being analyzed, and we have kept
Subcommittee staff apprised of the status of this ongoing investigation. Saybolt does not take
allegations of bribery of company employees lightly. If we determine there is credible evidence
that Iraq bribed one of our inspectors, we will take appropriate action. In that regard, we
understand from Subcommittee staff that the Subcommittee will be placing on the record certain
documents obtained from Iraq after the fall of Saddam Hussein that reportedly detail specific
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efforts by Iraq to deliver payment to this inspector. Again, we will closely examine these
documents and take all appropriate action.

IV. UN.OVERSIGHT OF SAYBOLT

As described in Part 11 above, the Saybolt contract with the United Nations was subjected
to several layers of external oversight: the United Nations reviewed data supplied by Saybolt,
communicated with Saybolt regarding implementation issues that arose in the collection of that
data, and audited management of the contract.

Review of Data Supplied by Saybolt and Dialogue on Implementation Issues

Through the use of a commercially-available electronic online database, Saybolt supplied
U.N. offices with real-time data on loading of oil onto tankers at Ceyhan and Mina Al-Bakr, on
the flows of oil through the Irag-Turkey pipeline at the Zakho station, and on the monitoring of
oil industry spare parts imported into Iraq. We also supplied daily and weekly reports to the
United Nations Oil Overseers. The 661 Committee also reviewed special reports Saybolt
prepared, such as our expert studies on the Iraqi oil industry.

As the United Nations received and digested this information, it often replied to Saybolt,
engaging in a dialogue on issues that arose in the course of contract performance. We regularly
communicated with the OIP regarding implementation issues, as well as with the Department of
Political Affairs (“DPA™), during the initial phases of our monitoring contract. As part of these
communications, Saybolt and the United Nations carried on an open dialogue about problems
with Iraqi infrastructure, and in particular a lack of fully functioning meters at monitoring
stations, which required Saybolt to resort to an alternative method of measuring oil exports.

U.N. OIOS Auditing of Management of Saybolt Contract

The invitation to this hearing indicates that the Subcommittee may want to discuss
findings expressed in a certain U.N. Office of Internal Oversight Services (“OIOS") audit report
of Saybolt recently made public by the U.N. Independent Inquiry Committee (“IIC”). Saybolt
welcomes the release of this and other reports, We have always been, and will continue to be, in
favor of more transparency in the investigation of the Program rather than less.

Although the IIC released the OIOS audit report, it did not release the rebuttal comments
of Saybolt and the U.N. OIP. As those rebuttals make clear, the OIOS audit relies upon the
mistaken assumption that if Saybolt costs turned out to be lower than anticipated, the United
Nations could recover the difference. That assumption is wrong. The risk that actual costs
would be higher was borne by Saybolt and the risk that actual costs would be lower was borne by
the United Nations. What the auditors failed to grasp was that the United Nations had entered
into a fixed-price contract with Saybolt, rather than a “cost plus” contract. Saybolt has produced
its rebuttal comments to this Subcommittee and would encourage their public release.

Thank you for your important work and the opportunity to address you today.
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UNITED NATIONS

Oil for Food Program Audits

What GAO Found

Before the United Nations established OIOS, the United States and other
member states had criticized its lack of internal oversight mechanisms. In
1993, the United States proposed the establishment of an inspector general
position within the United Nations and withheld U.S. funds until such an
office was established. In 1994, the General Assembly created OIOS and
tasked it with conducting audits, investigations, inspections, and evaluations
of U.N. programs and funds. OIOS has generally provided audit reports to
the head of the U.N. agency or program subject to the audit but also
provided certain reporis of interest to the General Assembly. However, this
limited distribution hampered member states’ efforts to oversee important
U.N. programs. In December 2004, the General Assembly directed OI0S to
publish the titles and summaries of all audit reports and provide member
states with access to these reports on request.

The audit reports released in January 2005 found deficiencies in the
management of the Oil for Food program and made numerous
recommendations. We identified 702 findings in these reports. Most reports
focused on U.N. activities in northem Iraq, the operations of the UN.
Compensation Cc ission, and the impl tation of U.N. inspection
contracts. In the north, OIOS audits found problems with coordination,
planning, procurement, asset nent, and cash For
example, U.N. agencies had purchased diesel generators in an area where
diesel fuel was not readily available and constructed a health facility subject
to frequent flooding. An audit of U.N.-Habitat found $1.6 million in excess
construction material on hand after most projects were complete. OIOS
audits of the U.N. Compensation Commission found poor internal controls
and recommended downward adjustments totaling more than $500 million.
The United Nations asserted that OIOS had limited audit authority over the
Commission. Finally, OIOS audits of the contractors inspecting Irag's oil
exports and commodity imports found procurement irregularities and
limited U.N. oversight.

OIOS' andits and summary reports revealed deficiencies in the management
and internal controls of the Oil for Food program. However, OIOS did not
exarmine certain headquarters functions~—particularly OIP’s oversight of the
contracts for central and southern Irag that accounted for 59 percent or
almost $40 billion in Oil for Food proceeds. The Independent Inquiry
Committee noted several factors that limited OIOS' scope and authority.
First, OIOS did not believe it had purview over the humanitarian contracts
because the sanctions committee approved the contracts. Second, the UN.
Office of the Irag Program steered OIOS toward programs in the field rather
than at headquarters. Third, the Office of the Irag Program refused to fund
an OlIOS risk assessment of its program management division, Finally, UN.
management and the Office of the Iraq Program prevented OIOS from
reporting its audit results directly to the Security Council.

United States ility Office
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Mr. Chairman and Members of the Subcommittee:

T am pleased to be here today to discuss our review of the internal audit
reports of the United Nations (U.N.) Oil for Food program.

Allegations of fraud and corruption have plagued the Oil for Food
prograra. As we have testified and others have reported, the former regime
gained illicit revenues through smuggling oil and obtaining illegal
surcharges and commissions on Oil for Food contracts. The United
Nations’ Independent Inquiry Committee was established in April 2004 to
investigate allegations of mismanagement and misconduct within the Oil
for Food program. In January 2005, the Coramittee released 58 internal
audit reports on the Oil for Food program conducted by the United
Nations’ Office of Internal Oversight Services (0I0S). On February 3, 2005,
the Committee issued an interim report on the procurement of U.N.
contractors, recipients of oil allocations, OIOS structure and activities, and
U.N. management of Oil for Food administrative expenses.’

Today, I will (1) provide information on OIOS’ background, structure, and
resources; (2) highlight the findings of the internal audit reports; and (3)
discuss limitations on the audits’ coverage.

To address these objectives, we analyzed the internal audit reports to
determine the reports’ audit coverage, findings, recommendations,
disposition of recommendations, and potential cost savings. We
catalogued the findings to determine common themes related to the
management of the Oil for Food program. We also reviewed the February
2005 Independent Inquiry Committee report. Appendix I contains an
explanation of our scope and methodology.

We conducted this review in January and February 2005 in accordance
with generally accepted government auditing standards.

Summary

Before the United Nations established OIOS, the United States and other
member states had criticized its lack of internal oversight mechanisms. In
1993, the United States proposed the establishment of an inspector general
position within the United Nations and withheld U.S. funds until such an

iy,
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office was established. In 1994, the General Assembly created OI0S and
tasked it with conducting audits, investigations, inspections, and
evaluations of U.N. programs and funds. OIOS has generally provided
audit reports to the head of the U.N, agency or program subject to the
audit. OIOS also provided certain reports of interest to the General
Assernbly. However, this limited distribution hampered member states’
efforts to oversee important U.N. programs. In December 2004, the
General Assemnbly directed OIOS to publish the titles and summaries of all
audit reports and provide member states with access to these reports on
request,

The audit reports released in January 2005 found deficiencies in the
management of the Oil for Food program and made numerous
recommendations to correct these deficiencies. We identified 702 findings
contained in the reports. Most reports focused on U.N. activities in
northern Irag, the operations of the U.N. Compensation Commission, and
the implementation of UN. inspection contracts. In the north, O10S audits
found problems with coordination, planning, procurement, asset
management, and cash management. For example, U.N. agencies had
purchased diesel generators in an area where diesel fuel was not readily
available and constructed a health facility subject to frequent flooding. An
audit of U.N.-Habitat found $1.6 million in excess construction material on
hand after most projects were complete. OIOS audits of the UN.
Compensation Commission found poor internal controls to prevent
enployee fraud, collusion, and illegal activities. In its 2004 assessment of
claims for war damages, OIOS recommended downward adjustraents
totaling more than $500 million. The UN.’s Office of Legal Affairs stated
that O10S’ audit authority did not extend to reviewing the Comunission’s
decisions. Finally, OIOS audits of the contractors inspecting Irag’s oil
exports and commodity iraports found procurement irregularities and
limited U.N. oversight.

OIOS’ audits and sumnmary reports revealed deficiencies in the
management and internal controls of the Oil for Food program. However,
OIOS did not examine certain headquarters functions—particularly the
Office of the Iraq Program’s oversight of the contracts for central and
southern Iraq that accounted for 59 percent or almost $40 billion in Oil for
Food proceeds. The Independent Inquiry Committee noted several factors
that limited OIOS’ scope and authority. First, OIOS did not believe it had
purview over the humanitarian contracts because the sanctions committee
approved the contracts. Second, the U.N. Office of the Iraq Program
steered OIOS toward programs in the field rather than at headquarters.
Third, the Office of the Iraq Program refused to fund an OIOS risk
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assessment of its program management division, Finally, UN,
management and the Office of the Iraq Program prevented the internal
auditors from reporting their audit results directly to the Security Council.

Background

In 1996, the United Nations and Iraq established the Oil for Food program
to address growing concerns about the humanitarian situation in Irag after
intemational sanctions were imposed in 1990. The program’s intent was to
allow the Iraqi government to use the proceeds of its oil sales to pay for
food, medicine, and infrastructure maintenance, and at the same time
prevent the regime from obtaining goods for military purposes. From 1997
through 2002, Iraq sold more than $67 billion in oil through the program
and issued $38 billion in letters of credit to purchase commodities.

The Oil for Food program initially permitted Irag to sell up to $1 billion
worth of oil every 90 days to pay for humanitarian goods. Subsequent U.N.
resolutions increased the amount of oil that could be sold and expanded
the humanitarian goods that could be iraported. In 1999, the Security
Council removed all restrictions on the amount of oil Iraq could sell to
purchase civilian goods. The United Naticons and the Security Council
monitored and screened contracts that the Iraqi government signed with
commodity suppliers and oil purchasers, and Iraq’s oil revenue was placed
in a U.N.-controlled escrow account. In May 2003, U.N. resolution 1483
requested the U.N. Secretary General to transfer the Oil for Food program
to the Coalition Provisional Authority by Noveraber 2003. The United
Nations allocated 59 percent of the oil revenue for the 15 central and
southern governorates, which were controlled by the central government;
13 percent for the 3 northem Kurdish governorates; 25 percent for a war
reparations fund for victims of the Iraq invasion of Kuwait in 1990; and 3
percent for U.N. administrative costs, including the costs of weapons
inspectors.

In central and southern Iraq, the Iraqgi government used the proceeds from
its oil sales to purchase food, medicines, and infrastructure supplies and
equipment. The Iragi government negotiated directly with suppliers and
distributed food in accordance with its Public Distribution System, a food
ration basket for all Iragis. In northern Iraq, nine U.N. agencies
iraplemented the program, primarily through constructing or rehabilitating
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152

schools, health clinics, power generation facilities, and houses.? Local
authorities submitted project proposals to the United Nations to consider
and implement. The Iragi government in Baghdad procured bulk food and
medicines for the northern region, but the World Food Program and the
World Health Organization were responsible for ensuring the delivery of
these items.

From 1997 to 2002, the Oil for Food program was responsible for more
than $67 billion of Iraq’s oil revenue. Through a large portion of this
revenue, the United Nations provided food, medicine, and services to 24
million people and helped the Iragi government supply goods to 24
economic sectors. In February 2002, the United Nations reported that the
Oil for Food program had considerable success in sectors such as
agriculture, food, health, and nutrition by arresting the decline in living
conditions and improving the nutritional status of the average Iraqi citizen.

OIOS History,
Organization, and
Resources

Prior to the creation of OIOS, the United States and other member states
had expressed concern about the ability of the United Nations to conduct
internal oversight. In 1994, the General Assembly established OI0S to
conduct audits, evaluations, inspections, and investigations of UN.
programs and funds. Its mandate reflects many characteristics of U.S.
inspector general offices in purpose, authority, and budget. Since its
inception, OIOS has submitted its audit reports to the head of the unit
being audited for action and only forwarded to the Secretary General
those reports in which program officials disagreed with audit
recommendations. It also provided certain reports to the General
Assembly. However, in Deceraber 2004, the General Assembly passed a
resolution requiring OIOS to publish the titles and summaries of all audit
reports and provide member states with access to these reports on
request.

Events Leading to the
Creation of 0108

Before the OIOS was created in July 1994, the United States and other U.N.
member states, the U.S, Congress, and the Government Accountability
Office (GAO) had expressed concern about the United Nations'
management of its resources and had criticized the inadequacies of its

*The Food and Agriculturat Organization; Internationat Telecommunications Unjon; UN.
Development Program; U.N. Children's Fund; U.N. Educational, Scientific, and Cultural
Organization; U.N.-Habitat; UN. Office for Project Services; World Health Organization;
and World Food Program.
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internal oversight mechanisms. In response, the Secretary General
established the Office for Inspections and Investigations in August 1993
under the leadership of an Assistant Secretary General. However, member
states-—primarily the United States—wanted a more autonomous
oversight body with greater authority.

In November 1993, the U.S. Permanent Representative to the United
Nations proposed the establishment of an “office of inspector general” to
the General Assembly. The office would be headed by an “inspector
general” who, although an integral part of the Secretariat, would carry out
his/her responsibilities independently of the Secretariat and all U.N.
governing bodies. According to the proposal, the office would support
member states and the Secretary General by providing independent advice
based on an examination of all activities carried out at all UN.
headquarters and field locations financed by the regular budget,
peacekeeping budgets, and voluntary contributions. At the same time, the
new office would have external reporting responsibilities.

In April 1994, Congress enacted Public Law 103-236, which required
certain funds to be withheld from the United Nations until the President
certified that it had established an independent office of inspector general
to conduct and supervise objective audits, investigations, and inspections.
The legislation stated, among other things, that the inspector general
should have access to all records, documents, and offices related to UN.
programs and operations. The legislation also called for the United
Nations to have procedures to (1) ensure compliance with the inspector
general office’s reconumendations and (2) protect the identity of, and
prevent reprisals against, any staff members making a complaint,
disclosing information, or cooperating in any investigation or inspection
by the inspector general’s office.

After a series of negotiations among member states, including the United
States, a compromise was reached. The General Assembly, in July 1994,
approved a resolution creating OIOS within the U.N. Secretariat. OIOS'
mandate reflects many of the characteristics of U.S. inspector general
offices in purpose, authority, and budget. For example, OI0S staff have
access to all records, documents, or other material assets necessary to
fulfill their responsibilities,

OIOS’ reporting mandate calls for it to submit reports to the Secretary
General and the General Assembly. Since its inception, OIOS has generally
submitted its reports to the head of the unit audited. If program officials
disagreed with the report’s recommendations, the report was submitted to
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the Secretary General. However, beginning in 1997, OI0S began listing all
its reports in its annual reports to the General Assembly and briefing
representatives of member states interested in a particular report. It also
provided certain reports of interest to the General Assembly. Further
transparency over OIOS audit reports occurred in December 2004 when
the General Assembly approved a resolution calling for OIOS to include in
its annual and semi-annual reports the titles and brief summaries of all
OlIOS reports issued during the reporting period. OIOS was also directed
to provide member states with access to original versions of OIOS reports
upon request.’

OIOS Organization and
Staffing

As of June 2004, OIOS had 180 posts, including 124 professional staff and
56 general service staff. Staff work in four operational divisions: Internal
Audit Divisions I and If; the Monitoring, Evaluation, and Consulting
Division; and the Investigations Division. The 58 audit reports released on
January 9, 2005, reflect the work of Internal Audit Division I, which
contained a separate unit for Irag-related work. For 2004, O10S’ resources
totaled $23.5 million.

0OlI0S generally conducts four types of activities: audits, evaluations,
inspections, and investigations. Audits determine if internal controls
provide reasonable assurance of the integrity of financial and operational
information and whether rules are followed and resources are
safeguarded. Audits also identify ways to improve the efficient use of
resources and the effectiveness of program management. OIOS’ internal
audit divisions adhere to the Standards for the Professional Practice of
Internal Auditing in the United Nations.’ These standards regulate issues
related to independence, objectivity, proficiency, management, and the
code of ethics and rules of conduct for auditors.

Inspections address mandates, management issues, or areas of high risk,
make recommendations, and are generally submitted through the
Secretary General to the General Assembly. Evaluations assess the
relevance, efficiency, effectiveness, and impact of a program'’s outputs and

*Review of the Impl ion of General 4 bly resolutions 48/218B and 54/244,”
A/59/649, para.1(c) (Dec. 22, 2004).

“As promulgated by the Institute of Internal Auditors and adopted by the Rep. ives of
Internal Audit Services of the United Nations Organizations and Multilateral Financial
Institution.
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activities against its objectives. These reports are addressed to the
intergovernmental body—normally the Committee for Program and
Coordination or the General Assembly-—that requested the evaluation.

Investigations staff follow up on reports of possible violations of rules or
regulations, mismanagement, misconduct, waste of resources, or abuses of
authority. OIOS also monitors program performance and prepares the
Program Performance Report of the Secretary General, which is submitted
to the General Assembly every 2 years.

The complexity and diversity of the U.N. Oil for Food program and
associated risks called for adequate oversight coverage. In 2000, OI0S
established the Iraq Program Audit Section within the Internal Audit
Division. The Independent Inquiry Committee report stated that the
number of auditors assigned to Oil for Food audits increased from 2 in
1996 to 6 in 2002 and 2003. OIOS’ audit responsibilities extended to the
following entities involved in Iraq operations:

Office of the Iraq Program (OIP) in New York;

U.N. Office of the Humanitarian Coordinator in Irag;

U.N. Compensation Commission (UNCC);

U.N. Monitoring, Verification, and Inspection Commission;

U.N. Human Settlement Program (U.N.-Habitat) Setilement Rehabilitation
Program in northern Irag;®

U.N. Guards Contingent in Iraq; and

U.N. Department of Management.

0108 provided audit coverage for U.N.-Habitat; the other 8 U.N. agencies implementing
programs in northern Irag were audited internally by their respective departments.
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Audits Show
Recurring
Management
Weaknesses

The OIOS audits revealed a number of deficiencies in the management of
the Oil for Food program and its assets and made numerous
recorumendations to correct these deficiencies. The audits focused
primarily on Oil for Food activities in northern Iraq and at the U.N.
Compensation Commission. OIOS also conducted audits of the three UN.
contracts for inspecting commodities coming into Iraq and for
independent experts to monitor Irag’s oil exports.®

We identified a total of 702 findings contained in the reports across
numerous programs and sectors, Weaknesses and irregularities were
common in planning and coordination, procurement, and asset and cash
management. Appendix I contains the summary data of our analysis and a
description of our scope and methodology. Our summary below focuses
on key findings for the areas that received the most audit coverage—
activities in northern Irag and the UN. Compensation Commission. We
also highlight findings from the audits of the inspections contracts.

U.N. Oil for Food Program
in Northern Iraq

The OIOS audits that reviewed U.N. activities in northern Irag found
problems with planning and coordination, procurement, and asset and
cash management.

In 2004, OIOS reported that U.N.-Habitat had not adequately coordinated
with other U.N. agencies in providing essential services for its housing
projects. For example, U.N.-Habitat provided high-capacity generators but
had not contacted the U.N, Development Program——the entity responsible
for the power sector-—to provide electric power connections. OIOS also
found that about 3,200 houses were unoccupied for extended periods due
to a lack of coordination with agencies providing complementary services.

An August 2000 report noted a lack of planning that resulted in the
questionable viability of some Oil for Food projects in northern Irag, For
example, six diesel generators were procured in an area where diesel fuel
was not readily available. In addition, local authorities would not accept a
newly constructed health facility subject to flooding. A Decernber 2000
report also noted that highways and a sports stadium were built in

Of the 58 reports, 26 reported on activities related to the program northern Iraq, 19 audited
the UNCC, 8 addressed liquidation issues, 3 audited the contracts for inspecting oil exports
and goods coming into Irag, and 2 reviewed the U.N. Treasury's management of funds. The
Ind dent Inquiry C i also rel 1 2 summary reports, one of which had been
drafted by OIOS but not issued.
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violation of criteria established by the Security Council and the Iragi
government.

In November 2002, OIOS reported that almost $38 million in procurement
of equipment for the U.N.-Habitat program was niot based on a needs
assessment. As a result, 51 generators went unused from September 2000
to March 2002, and 12 generators meant for project-related activities were
converted to office use, In addition, OIOS reported that 11 purchase orders
totaling almost $14 million showed no documentary evidence supporting
the requisitions.

In 2002, O10S found that the U.N-Habitat program lacked a proper asset
inventory system and that no policies and procedures governing asset
management were evident. As a result, the value of assets was not readily
available. In one case, $1.6 million in excess construction material
remained after most projects were complete.

OI0S also reported that a lack of effective cash management policies
meant that project funds were misused or put at risk. In a March 2000
audit, OIOS reported that the U.N. Development Program’s country office
used $500,000 in project funds for office expenses without authorization or
proper documentation. A February 2002 audit found that the office in Erbil
put at risk $600,000 to $800,000 in cash due to a lack of cash management
policies.

U.N. Compensation
Commission

The U.N. Compensation Commission (UNCC), a subsidiary unit of the
Security Council, was established in 1891 to process claims and provide
compensation for losses resulting from Iraq’s invasion and occupation of
Kuwait. Compensation is payable from a special fund that initially received
30 percent of the proceeds from Iragi oll sales. The claims are resolved by
panels, each of which is made up of three commissioners who are experts
in law, accounting, loss adjustment, assessment of environmental damage,
and engineering, according to UNCC,

The UNCC received more than 2.6 million clairs for death, injury, loss of
or damage to property, commnercial claims, and claims for environmental
damage resulting from Iraq’s invasion of Kuwait in 1991, As of December
2004, all but about 25,000 of these claims had been resolved, and almost
$19 billion had been paid in compensation, according to UNCC.

In a July 2002 risk assessment of UNCC, OIOS found that controls to
prevent employee fraud were marginal, operations required close
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monitoring to prevent possible collusion, possibilities existed for illegal
activities, and payment processing controls were inadequate. The report
concluded that the overcompensation of claims and irregular or fraudulent
activities could lead to significant financial risks.

Ol0S audits identified weaknesses in UNCC’s management of claims
processing and payments resulting in recorimended downward
adjustments of more than $500 million. For exaraple, in a September 2002
audit, OIOS found potential overpayments of $419 million in compensation
awarded to Kuwait. OIOS identified duplicate payments, calculation
errors, insufficient evidence to support losses, and inconsistent
application of claims methodology.

In a December 2004 audit, OIOS found that using the exchange rate against
the U.S. dollar on the date of the claimed loss, rather than the date of
payment as consistent with U.N, financial rules and regulations, had
resulted in substantial overpayments. OIOS estimated that the likely
overpayments were about $510 million.

Previously in 2002, UNCC had challenged OIOS' audit authority. In a legal
opinion on OIOS’ authority requested by UNCC, the U.N. Office of Legal
Affairs noted that the audit authority extended to computing the amounts
of compensation but did not extend to reviewing those aspects of the
panels’ work that constitute a legal process. However, OIOS disputed the
legal opinion, noting that its mandate was to review and appraise the use
of financial resources of the United Nations, OIOS believed that the
opinion would effectively restrict any meaningful audit of the claims
process.

As a result of the legal opinion, UNCC did not respond to many OIOS
observations and recommendations, considering them beyond the scope
of an audit, According to OIOS, UNCC accepted about $3.3 million of the
more than $500 million in recommended claims reductions. On the audit of
$419 million in potential overpayments to Kuwait, OIOS noted that it
received the workpapers to conduct the audit 8 days after the award was
made.

Contracts to Inspect Oil
Exports and Commodity
Deliveries

To help ensure that the proceeds of Iraqg’s oil sales were used for
humanitarian and administrative purposes, the United Nations contracted
with companies to monitor Irag’s oil exports and commodity imports.
OI0S audits of these contracts revealed procurement problems and poor
contract management and oversight by OIP.
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The United Nations contracted with Saybolt Eastern Hemisphere B.V, to
oversee the export of oil and oil products from Irag through approved
export points. At the time of the audit report in July 2002, the estirated
total value of the contract was $21.3 million, with an annual contract value
of $5.3 million. OIOS found that OIP had made no inspection visits to Irag
and posted no contract management staff in Irag. However, OIP had
certified that Saybolt’s compliance with the contract was satisfactory and
approved extensions to the contract. In addition, OI0S estimated that the
United Nations paid $1 million more than was necessary because
equipment costs were already built into the inspectors’ daily fee structure.
OI0S asserted that these costs should have been charged as a one-time
expenditure. OIOS recommended that OIP recover the $1 million paid for
equipment and that future contracts provide for equipment purchases as
one-time expenditures. OIP did not respond to the auditors’ first
recommendation and did not agree with the second recommendation.

The first contract for inspecting imported commodities was with Lioyds'
Register Inspection Ltd.; the initial 6-month contract was for $4.5 million,
and the total value of the contract increased to more than $25 million by
July 1999. Lloyds’ agents were to monitor, verify, inspect, test, and
authenticate humanitarian supplies imported into Iraq at three entry
points.

In July 1999, OIOS found deficiencies in OIP’s oversight of Lloyds’
contract. OIP had certified Lioyd’s invoices for payment without any on-
site verification or inspection reports. OIOS reported that Lloyds’ used
suppliers’ manifests to authenticate the weight of bulk cargo and did not
independently test the quality of medicines and vaccines supplied. In
responding to the audit’s findings, OIP rejected the call for on-site
inspections and stated that any dissatisfaction with Lloyds’ services should
come from the suppliers or their home countries.

OIP awarded a new contract to Cotecna Inspection S.A. Similar to Lioyd's,
Cotecna was to verily that the description, value, quantity, and quality of
supplies arriving in Iraq were in accordance with the criteria established
by the sanctions committee. In April 2003, OIOS cited concerns about
procurement issues and amendments and extensions to Cotecna’s original
$4.9 million contract. Specifically, OIOS found that, 4 days after the
contract was signed, OIP increased Cotecna’s contract by $356,000. The
amendment included additional costs for communication equipment and
operations that OIOS asserted were included in the original contract. OIP
agreed to amend future contracts to ensure that procurement documents
include all requirements, thus eliminating the need to amend contracts.

Page 11 GAO-05-346T



160

Various Factors
Affected Audit
Coverage and
Effectiveness

OIOS' audits and surmary reports revealed a number of deficiencies in
the management and internal controls of the Oil for Food program,
particularly in northern Irag. The reports also identified problems in
UNCC’s claims processing resulting in significant overpayments. However,
OI0S did not examine certain headquarters functions responsible for
overseeing the humanitarian commodity contracts for central and
southern Iraq. Limitations on OIOS’ resources and reporting hampered its
coverage of the Oil for Food program and its effectiveness as an oversight
tool.

0108 did not examine certain headquarters functions—particularly OIP’s
oversight of the contracts for central and southern Irag that accounted for
59 percent or almost $40 billion in Oil for Food proceeds. The Iraqi
government used these funds to purchase goods and equipment for central
and southern Iraq and food and medical supplies for the entire country. As
we reported in 2004, the Iragi government's ability to negotiate contracts
directly with the suppliers of commodities was an important factor in
enabling Iraq to levy illegal commissions.’

OIP was responsible for examining contracts for price and value at its New
York headquarters. In addition, the U.N. sanctions committee reviewed
contracts primarily to remove dual-use items that Irag could use in its
weapons programs. However, it remains unclear which U.N. entity
reviewed Irag contracts for price reasonableness.

OI0S did not assess the humanitarian contracts or OIP’s roles and
responsibilities and its relationship with the sanctions committee. O10S
believed that these contracts were outside its purview because the
sanctions committee was responsible for their approval. OIP management
also steered OIOS toward program activities in Iraq rather than
headquarters functions where OIP reviewed the humanitarian contracts.

Even when OlOS requested funds to conduct an assessment of OIF
operations, the funds were denied. For example, in May 2002, OIP’s
executive director did not approve a request to conduct a risk assessment
of OIP's Program Management Division, citing financial reasons. The
Conunittee also noted that the practice of allowing the heads of programs

"U.8. General Accounting Office, United Nations: Observations on the Ol for Food
Program and Areas for Further Investigation, GAO-04-953T (Washington, D.C.: July 8,
2004).
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the right to fund internal audit activities leads to excluding high-risk areas
from internal audit examination. The Committee therefore recommended
that the Internal Audit Division’s budgets and staffing levels for all
activities be submitted directly to the General Assembly.

In addition, OIOS assigned only 2 to 6 auditors to cover the Oil for Food
program. The Committee found that this level of staffing was low
compared to OIOS' oversight of peacekeeping operations. In addition, the
U.N. Board of Auditors indicated that 12 auditors were needed for every
$1 billion in U.N. expenditures. The Committee concluded that the Oil for
Food program should therefore have had more than 160 auditors at its
height in 2000, However, the Comumittee found no instances in which OIOS
communicated broad concerns about insufficient staff levels to U.N.
management.

0I0S also encountered problems in its efforts to widen the distribution of
its reporting beyond the head of the agency audited. In August 2000, OIOS
proposed to send its reports to the Security Council. However, the
Committee reported that the OIP director opposed this proposal, stating
that it would compromise the division of responsibility between internal
and external audit. In addition, the U.N. Deputy Secretary General denied
the request and OIOS subsequently abandoned any efforts to report
directly to the Security Council.

Conclusion

The internal audits provide important information on the management of
the Oil for Food program, particalarly in the north, and on the

man t of the cc ission that comp claims for war damages
with proceeds from Iraq’s ol sales—two areas that have received little
public attention. The reports also broaden the findings of the Independent
Inquiry Committee’s report, particularly with respect to the inadequacies
in the award of the oil and customs inspections contracts. However, many
unanswered questions remain about the management and failings of the
Oil for Food program, particularly the oversight roles of OIP and the
Security Council's sanctions committee.

Mr. Chairman, this concludes my prepared statement. I will be happy to
answer any questions you or the other Subconunittee members may have.

Page 13 GAO-05-346T
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Appendix I: Summary of OIOS Audit Findings
and Recommendations

We reviewed the 58 reports released by the Independent Inquiry
Committee to determine the scope of the audits and the issues addressed
in the reports’ findings and recommendations. We created a data base of
information from 50 reports to identify the program elements that the
audits reviewed, the findings of each audit, and the recommendations for
improvement.' To identify audit scope, we identified the extent to which
the audits addressed Oil for Food headquarters operations, U.N.
Secretariat Treasury operations in New York, U.N. operations in the
northern Irag, and the U.N. Compensation Commission for disbursing
claims for damage caused by the 1991 Persian Gulf War. To determine the
range of issues addressed by the audits, we identified the kinds of issues
raised by the findings and determined that the audits addressed the
following issues: (1) procurement and contract management and
oversight; (2) financial management, including financial controls,
management of funds, and procedures for payments; (3) asset
management, including inventory, and the management of fixed assets
such as vehicles, buildings, and supplies; (4) personnel and staffing; (5)
project planning, coordination, and oversight; (6) security; and (7)
information technology. We established a protocol to identify findings for
data input, and we identified specific recommendations in the audit
reports. To ensure consistency of data input, a data base manager
reviewed all input, and all data input was independently validated. Table 1
presents the summary of overall findings and recommendations in 0108
reports. Table 2 presents these findings by area of U.N. operation.

'We did not include in the data base information from the six audits that addressed the
liquidation and shutdown of the Oil for Food program in 2003, These reporis focused on
the termination rather than the operations of the Oil for Food program. We also did not
include information from the two summary reports b they included di ions of
findings documented in previous audits. However, we reviewed these reports to help
identify overall areas of concern and lessons learned, and we incorporated information and
observations from the summary reports into our statement.
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Table 1: Number of Findi and R

Finding Subject

in 50 U.N. OI0S Reports by

Finding subject F ds

Asset management 34 32
Financial management 226 212
Information technology 26 22
Planning, coordination, and oversight 66 63
Procurement/contract management and oversight 219 212
Personnel and staffing 79 74
Security 52 52
Total 702 667

Source: GAO analysis of 50 OIOS reports on various Uil for Food program and UNCC activilies.

Table 2: Number of Findings and Ri

in 50 U.N. OlOS Reports for
Selected Oil for Food Program and Related Activities

Activities Finding subject

m

UN Assel management 2 2
headquarters Financial management 4 4
Information technology [} 0
Planning, coordination, and oversight 9 9
Procurement/contract management and 54 52
oversight
Personnel and staffing 2 2
Security [¢] 0
Subtotal kgl 69
Northern iraq ~ Asset management 29 27
Financial management 93 93
Information technology 9 2
Planning, coordination, and oversight 53 &1
Procurement/contract management and 153 150
oversight
Personnel and staffing 41 39
Security 52 52
Subtotal 430 a1
Treasury Asset management 1 1
Financial management 27 27
information technology 2 2
Page 15 GAO-05-346T
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(320833)

Activities Finding subject Finding:
Planning, coordination, and oversight 1 0
Procurement/contract management and 4 0
oversight
Personnel and staffing 1 1
Security 0 [¢]
Subtotal 32 31
UNCC Asset management 2 2
Financial management 102 88
Information technology 15 1
Planning, coordination, and oversight 3 3
Procurement/contract management and 12 10
oversight
Personnel and staffing 35 32
Security 0 ]
Subtotal 169 146
Source: GAD analysis of 50 OIOS rapors on various O for Food program and UNCC actvites.
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Statement by Stafford Clarry
Former United Nations staff member in Iraq on the Oil-for-Food Program
before the United States Senate Permanent Subcommittee on Investigations
15 February 2005

Mr. Chairman, distinguished members of this committee, thank you for your invitation
to testify before you today. | am honored to be here at this time.

My reason for accepting your invitation is to help broaden the knowledge and
deepen the understanding of the workings of the oil-for-food program in Iraq, with
particular reference to the Kurdistan region where | lived and served throughout the
duration of the program. The Kurdistan region includes the Governorates (provinces)
of Duhok, Erbil, and Suleimaniyah that have been administered since 1992 by the
Kurdistan Regional Government (KRG).

1 went to Irag in 1991 with over 20 years of field operational experience in South Asia
and East Africa, and added 15 years in the Middie East. | began international service
with the Peace Corps after completing undergraduate studies. Before going to Iraq |
completed graduate studies in public administration. | served with three UN agencies
in lraq beginning with UNHCR, the UN refugee agency, during the 1981 Kurdish
refugee crisis. Actually, at that time | began in Turkey at the Incerlik Airbase as UN
liaison officer in the headquarters of Operation Provide Comfort with Generals
Shalikashvili, Jamerson, and Zinni. During that successful operation, after hundreds
of thousands of Kurdish refugees returned to lraq from Turkey and lran | was
reassigned to Baghdad for a year to work on reconstruction and resettlement.

Later, | accepted an assignment in the Kurdistan region with the newly created UN
Department of Humanitarian Affairs (DHA) coordinating humanitarian activities of UN
agencies and NGOs. At that time, 1993-1996, before the oil-for-food program began
the main UN agencies were UNICEF and WFP. Also present were FAO, WHO, and
UNESCO but they had relatively very small programs. | was also the area security
coordinator focusing with UNGCI (UN Guards) on the security of UN staff and
facilities. | continued serving with the UN until the December 1998 bombing of Iraq
after which the Saddam regime would neither issue nor extend visas to UN staff
members who were American or British citizens.

Prior to the start of the oil-for-food program my area of operation was two of the
three provinces administered by the KRG. | was based in Erbil but also lived in
Duhok. When the oil-for-food program began and more agencies and staff were
assigned to the region, my DHA assignment morphed into a UNOHCI assignment
and | elected to be assigned to Duhok where Sayboit was monitoring oil exports at a
pipeline metering station, Lloyds Register was certifying imports at the Irag-Turkey
border, and 12 UN agencies were functioning plus some NGOs. Later, due to my
interest in reconstruction and resettlement | served directly with UN-Habitat for about
4 months. When service with the UN in Iraq was terminated by the Saddam regime |
continued on the oil-for-food program as advisor to the KRG assisting them in
relating to the UN, working with 9 ministries that were responsible for services that
the program was supporting. | was, thus, affiliated with the oil-for-food program from
its start in 1996 until its conclusion in 2003.
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My macro purpose in being here is to support an urgent and long overdue, persistent
need for radical reformation of the UN's operational culture. | believe the United
Nations to be a critically important international institution which has its place in
adding substantial value to the human condition. My micro and more intensive
purpose is to contribute to the process of ensuring that the Iraqi people receive fully
what they are entitled to, and that at least one of the five escrow amounts is clearly,
comprehensively, and completely accounted for. | think pursuing the micro purpose
is one key to the macro purpose being fulfilled.

My focus has been the Kurdistan region and the 13% account that funded activities
to meet the humanitarian needs of the people of that region. The goal is to see a
clear, comprehensive, and complete account of all eamings and all expenditures
associated with the 13% account.

While the oil-for-food program was intended to provide benefits to the Iragi people, it
also handed them major losses. Keeping the focus on the Kurdistan region, the first
loss occurred when the region was allocated only 13%. The Security Council
resolution authorizing the oil-for-food program (986 of 1995) allowed 13% to 15% for
its people. According to the Government of Irag’s own population figures officially
submitted to the UN and endorsed by the Secretary General the people of Kurdistan
were entitled to an amount higher than the minimum 13%.

The overarching financial challenge for the Kurdistan region has been determining
exactly where it stood in terms of eamings, allocations, and expenditures. Over the
7-year program period the KRG never ceased trying to obtain the simplest of basic
financial data. But it failed. The KRG could only generate estimates based on tidbits
of data and information it was able to extract from the UN -- a few from the UN-OIP
website and a few from the news.

The KRG estimates that Kurdistan is entitled to approximately $9 biltion, which is the
sum of estimated oil sale earnings, estimated interest on unspent funds, and
estimated gains on currency exchange. The KRG was able to estimate that by the
end of December 2002 only about $4 billion had been spent. it was always ail about
estimates, never about hard data. Please see two attachments (2 pages):

Qil Sales and UN Allocation Accounts , 13% Account — Only 50% Actually Spent

The only financial data officially received by the KRG was a table of funds allocated
to each UN agency and another table of funds allocated to each sector (heaith,
education, water & sanitation, electricity, agriculture, etc.), in April 2002. No tables of
expenditures against these same allocations were received. No data on earnings
and deductions for pipeline fees were received. No data on bank interest and gains
on currency exchange were received. Please see the attachments (4 pages):

(ESC) 13% Account Allocations Phases 1-IX By Agency , (ESC) 13% Account
Expenditures Phases 1-IX_ By Agency , (ESC) 13% Account Allocations Phases |-1X
By Sector , (ESC) 13% Account Expenditures Phases I-1X By Sector

To the best of my knowledge, the KRG never saw any audit reports. While there was
always a lot of field action implementing projects in all sectors, there was always the
Jooming absence of clear financial data and a persistent frustration that progress was
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excessively slower than necessary. Without hard data, it was next to impossible to
make cogent arguments that would help to improve performance.

The recent release of some audits reports is refreshing in the sense that it appears
that part of the UN was professionally concerned about the same factors that
concerned the KRG. The audit reports on the electricity sector, for example, on
DESA, reveal a focus on program and project management aspects that is indeed
enlightening. All audits are important, but some are excessively clerical, overly
preoccupied with dotting i's and crossing t's and not very helpful for improving
program performance.

The audits released so far focus on only two UN implementing agencies, DESA and
UN-Habitat. Audits of the others would also be helpful: FAO, ITU, UNDP, UNESCO,
UNICEF, UNOPS, WFP, and WHO. It would also be helpful if investigators would
critically review the 90-day and 180-day reports submitted by OIP to the Security
Council. What did they really say about program performance, problems being
encountered, and the status of accounts? What questions could have, or should
have, been asked by the Security Council based on these reports?

We also need to see program audits that assessed the construction of housing units
over time compared to the number of families living in substandard conditions,
amount of potable water per day per person being delivered, amount of electricity
being supplied per household, the availability of classrooms and schoot supplies per
student, medical supplies being delivered compared to treatments needed for
ilinesses and injuries, nutrition delivered against nutritional requirements, etc. And it
would have been helpful if cost-benefit analyses were done to test that earnings,
expenditures, and benefits were on track and waste minimized. For example, the
procurement of food by the Saddam regime needed to be examined closely,
especially wheat which was imported under the program, produced locally and
procured by the regime, and imported commercially.

Soon after the fall of the Saddam regime nearly two years ago unspent funds
estimated at $5 billion belonging to the people of Kurdistan were transferred by the
UN to the DF! (Development Fund for Irag) managed by the US-CPA (Cealition
Provisional Authority). In pursuing its full entittement the KRG had some success
with the CPA and has since received part of the balance, approximately $2 billion of
the unspent funds in the 13% account. The remainder was lumped together in the
DF! with funds from other sources.

The people of Kurdistan remain entitled by Security Council resolutions, which have
the force of international law, to an estimated $3 billion. No subsequent resolution
has rescinded or superceded this entitlement. Due to genocidal policies of the
Saddam regime since the 1960s the region deserves all the funds to which it is
entitled. About 25% of the region's nearly 4 million people remain displaced with
about 50,000 families still living in substandard conditions. For example, in
November 1991 more than 100,000 Kurds were forcibly displaced from the Kirkuk
area into KRG-administered territory. Compared with the rest of the country, the
region’s child mortality rate was 43% higher and infrastructure development was
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severely neglected. Though the region has made substantial reconstruction and
resettlement progress since 1991, especially under the oil-for-food program, much
more remains to be done than has been achieved so far.

Attached are a two-page narrative summary and a table listing factors to be
examined in order for the people of the Kurdistan region to know exactly where they
stand regarding their oil-for-food finances and, especially, the unspent funds to which
they remain entitled. Please see the narrative (2 pages), SCR-986 Qil-for-Food
Program: Unspent Funds in 13% Account, and the table (1 page), UN SCR-986 Oil-
for-Food Program: 13% Account Summary. | believe that the process of filling in the
blank spaces would be educational and revealing to investigators, and helpful to the
people of Kurdistan. We have tried being dentists in extracting basic financial data
for years. The data, however, is impacted and requires another type of dental
surgery that the KRG is not equipped to do.

In the Kurdistan region, ten UN agencies administered the oil-for-food program on
behalf of the Saddam regime. The KRG supported the program with over 100,000
civil servants, extensive facilities including warehouses and other buildings, and
provided communication, security and other basic services, without charge. Ten
KRG ministries supported 10 UN agencies in addressing humanitarian needs in 12
sectors. Without KRG support the UN could not have implemented the program in
Kurdistan. The UN, however, set up a parallel administrative structure and hired local
staff away from the government and public universities at salaries that were ten to
fifty times higher than what the KRG was able fo pay.

In center-south lraq, the Saddam regime negotiated procurement contracts, the
“661” Sanctions Committee approved them, and the UN paid the bills. In effect, the
regime selected the country, contractor, and price to pay. Global bidding was not
required of the regime. In the Kurdistan region, however, though UN agencies
responsible for implementing the program were obliged by UN rules and regulations
to procure humanitarian goods and services in accordance with giobal bidding
procedures, this applied to only 60% of the funds available to the region.

The balance 40% was put under the control of the Saddam regime. Nearly $3 billion
(separate from the estimated outstanding balance) of Kurdistan’s entitlement was
allocated to the regime to spend on food, medicines, and oil spare parts. The regime
procured food and medicines for the whole country and sent shares to Kurdistan. In
addition, amounts for spare parts for Irag’s oil industry, which was completely under
regime control, were charged to Kurdistan's 13% account. Oil spare parts should
have been charged like pipeline fees, “off the top” with the balance from oil sales
being divided among all five escrow accounts. Instead, the people of Kurdistan paid
27% to 37% more per capita than the people of center-south lraq.

These are a few of the losses peculiar to the 13% account. Other losses included
those applicable to other escrow accounts: losses due to undercharges on oil
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exports and overcharges on goods imports, substantial interest earned on 13%
account funds that went somewhere else, gains on currency exchange that were
apparently used for ather purposes, costs to the 13% account that should have been
charged fo the 2.2% account, goods paid for but not received, etc. etc. etc. Some of
these are described below.

Examination of the oil-for-food program with its myriad aspects offers the strongest
opportunity to radically reform the UN’s operational culture which is widely regarded
by many both inside and outside the organization to be unacceptably deficient. Some
may see it to be hopelessly uncorrectable. This $70 billion opportunity can be better
realized if investigations focus carefully, comprehensively, and clearly on the
program's losses suffered by the iraqi people. The losses need to be credibly
calculated and assessed, responsibility determined and assigned, and compensation
paid in restitution to the Iraqi people.

It is the impact of financial penalty and restitution that will cause sustainable reform.
If we are seeking an operationally reformed UN that is credibly and transparently
effective in adding value to the human condition, changing or firing or suspending
personnel may dramatically highlight the problem but certainly it will not solve it. The
Iragi people have suffered through decades of creatively cruel and vicious injustices
from the inside. Their suffering should not be compounded by the international
community imposing its weaknesses on them from the outside.

The problem centers on the UN operational culture, the manner and means by which
the UN conducts its critically important everyday business. The UN has access to the
best and the brightest people in the world. To its international civil servants the UN
offers compensation that exceeds what most, if not all, national governments offer
their own civil servants. More significantly, the UN offers opportunity to qualified,
experienced, and dedicated people from everywhere to serve the highest human
ideals anywhere. Some staff members are indeed successful despite the UN being
an organization where the operational environment is chronically and inordinately
frustrating to an extent that their effectiveness is severely compromised.

An interjection. The UN is not a monolithic corporate entity with divisions and
branches. In many ways, it's a typical bureaucracy with turf battles, one part not
coordinating with another, and one floor not talking to another. Some UN agencies
are autonomous, built on their own keel and running under their own steam. The UN
is indeed a fleet, but with an admiral without real command and control. There is a
common UN system, but different UN organizations apply common rules and
regulations differently. Moving the fleet in a concerted manner toward a common
goal is more analogous to herding cats.

The UN is “We the Peoples . . .” and the oii-for-food program begins and ends with
the Iraqi people. 1t was their money, not the UN’s or the US's or any other member
state’s or combination thereof. Qil-for-food funds were trust funds belonging to the
Iraqi people, handled by the United Nations as their trustee.

We really do not know precisely how well or how badly the UN handled their money,
but we can find out. We have strong indications though, anecdotal and from audit
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reports, that it was handled quite badly, and that the Iraqi people lost many hundreds
of millions of dollars. More importantly, the Iraqi people lost the benefits those funds
could have provided during a prolonged period of international trade sanctions,
national economic decline, and acute personal hardship.

Iraq is inherently a very rich and strong country. {ts richness and strength reside far
beyond its petroleum wealth and its water resources. Its real strength lies in its very
technically competent, educated, skilled, and hardworking people. Proportionately,
fraq may have more qualified engineers than the United States. Certainly,
proportionately, Iraq has more women engineers than the US; half the engineers in
Iraq are women. Iraqis excel at logistics and accounting — they transport, warehouse,
and account with dispatch. They deliver.

Iraqis are builders. | was in Baghdad following the 1991 war. Major damage was
done to refineries, power plants, water pumping stations, bridges, major buildings,
and other civil service facilities. When | returned in 1993 following an 8-month
absence between UN assignments a magic wand performance had occurred. Under
sanctions, with their own resources, expertise and labor, without external assistance,
| found shredded refineries, power plants and water pumping stations cleaned up,
repaired, and functioning. All the damaged bridges across the Tigris River in
Baghdad were repaired with the exception of a suspension bridge that took another
year or so. Some heavily damaged major buildings were rebuilt and the construction
of a huge new double-deck concrete bridge was well underway.

Since lrag’'s 1990 invasion of Kuwait the Security Council passed 34 resolutions
addressing the humanitarian needs of the lragi people but failed to exercise
oversight on the performance of UN agencies implementing programs and projects
to mitigate those needs. The UN Secretariat with its Office of the lrag Programme
(OIP) charged with the responsibility for coordinating the UN's oil-for-food response
failed to engage available expertise to meet programmatic and political challenges.
The nine UN implementing agencies responsible for spending and monitoring the
delivery of program benefits too often failed to meet attainable professional
performance standards. UN member states, in addition to those on the Security
Coungcil, including members who pay dues and fund UN agencies, failed to exercise
their right to question program progress in order to stimulate improved program
performance.

It appeared that no one, no non-lragi anyway, really cared. It wasn't their money.
The Iraqi people certainly were not responsible for programmatic deficiencies since
they had no real control over their funds. No one had to answer to anyone for how
the money was being spent. Accountability was not a watchword. The oil-for-food
program with its extraordinary resources, in effect, became a playground for the
international community.

Neither was fransparency a watchword. To this day the KRG still does not know
where it stands with respect to funds earned, allocated, and spent. It has seen no
accounts. The only (quasi) accounting information the KRG received, in April 2002,
was a 1-page table that allocated $7 billion among UN agencies and a second 1-
page table allocating the same amount among sectors (agriculture, education, food,
health, electricity, water/sanitation, resettliement, etc.). Since receiving those 2 pages
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the KRG has been trying to find out how much has been spent against each
allocation. It failed because the UN wouldn’t, or couldn’t, make the data available.

In center-south Iraq, the Saddam regime, was responsible for implementing the oil-
for-food program and the UN was responsible for monitoring the program with
respect to adequacy, equitability, and effectiveness. Implementers and monitors
were separate. The effectiveness of this monitoring needs fo be examined.

In the Kurdistan region, which is separately administered by the Kurdistan Regional
Government, the program was implemented by 10 UN agencies on behalf of the
Saddam regime. These UN agencies were also their own monitors. Implementers
and monitors were not separate. The effectiveness of this monitoring also needs to
be examined. The audits that are being released help.

It needs to be clearly understood that inadequate UN leadership and unsatisfactory
management were not a function of insufficient resources. The UN was allocated
and received no less than $1.4 billion to cover its administrative costs. To attest fo
the adequacy of available resources, according to the IIC Interim Report, $327
million (23%) was “surrendered” because, supposedly, it wasn't needed for
administering the program.

Let's take a look at what we know about the program in financial terms. All we really
clearly know from UN official sources is that the program began in 1996 and was
concluded in 2003. Keeping our focus on finances, let's examine program earnings
and program expenditures. Amazingly, despite efforts at various levels, we still do
not know exactly how much was earned and how much was expended.

We know that under sanctions iraqgi petroleum products were being illegally exported
because it was easily observed, and it was reported in the media with photographs.
It needs to be clarified and emphasized that UN sanctions on Iraq were imposed on
UN member states, not on iraq. Security Council resolutions prohibited imports from
Iraq. If neighboring countries did not import from Iraq (smuggle), then Iraq could not
export (smuggle).

{t also needs to be more widely known that Iragi petroleum products cost pennies
inside Iraq but were valued in dollars outside Irag. To illustrate, in January 1996,
before the oil-for-food program began, inside Iraq one US dollar would buy 15,000
(fiteen thousand!) liters of gasoline, nearly 4,000 US gallons! That's what |
personally had to pay. Outside Iraq in Turkey, gasoline sold for about four (4) US
dollars per gallon!! This suggests that the real money was made outside iraq, not
inside. The oil-for-food program had nothing to do with this trade. Earnings through
smuggling by the Saddam regime were indeed losses to the Iraqi people, except for
whatever amount may have been applied by the regime to essential public services.

Under the oil-for-food program, by examining only finances and not benefits, how
much did the Iraqi people lose on earnings? We have learned unofficially from the



172

media and other sources that oil sales were undercharged. If this is correct, then
losses can be calculated by taking each earning transaction and comparing the
actual sale price with the market price available at the time. This is a simple
spreadsheet exercise. Once a loss is calculated, then it needs to be determined who
is responsible for making it happen. And finally, it needs to be determined how much
in compensation is due to the Iraqgi people for the losses on earnings that incurred
without their involvement and through no fault of their own.

Allow me to interject here that the Saddam regime demonstrated their technical
capability by trial runs that exported nearly 3 million barrels per day (bpd) through the
Irag-Turkey Pipeline (ITP) and the southern port of Mina al-Bakr. There were
extended periods where 2 million bpd was the norm. There were also periods when
the Saddam regime would suspend oil exports for political purposes. During the oil-
for-food program, illegal exports continued and domestic fuel requirements were met
at very low cost to the consumer. Losses of legal earnings occurred due to illegal
exports, and also due to lower than optimum production and export suspensions for
non-technical reasons.

We learn from the UN-OIP official website that a total of $64.231 billion was earned
from oil sales. In the media, however, we have seen $67 million mentioned by UN
staff, and even $68 million elsewhere. What exactly were the earnings on oil sales,
and how much was deposited in each of the 5 escrow accounts?

From UN responses in the media we learned that $2.9 billion was earned in interest
on unspent funds. But how much was earned on each of the five escrow accounts?
We don't know, though we were informed that bank interest accrues to the account
in which it is earned. We are also particularly concerned that 13% funds transferred
from the escrow account to UN agencies’ accounts may have eamed interest which
was not returned to the escrow account or applied to Kurdistan. There has been
persistent suspicion that interest earned on unspent 13% funds in UN agencies’
accounts has been used elsewhere in Irag, or on non-iraq programs elsewhere in
the world. If this is correct, then it may help explain some of the excessive delay
between the time funds were made available to UN agencies and the time they were
actually spent.

The amount of interest earned during a period of low interest rates is also an
indicator of spending efficiency. The program was implemented over a 7-year period
in thirteen 6-month phases (the 14™ and final phase was more an extension of the
13" phase). To illustrate, in the Kurdistan region, we learned from WHO that for
phase-2 (1997) $29 million was allocated for medicines. This money was readily
available sitting in the bank. But only $14.7 million (51%) was actually spent. The
balance 49% remained in the bank for more than 5 years. The effect was that the
people of Kurdistan faced a chronic shortage of medical supplies despite substantial
funds being readily available. This situation forced the KRG to spend its limited funds
on important and urgently needed medical items. Please see the attachment (1
page). Allocation vs. Actual Expenditure - Medicines
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From UN responses in the news media we learned that $2.3 billion was gained on
currency exchange. But how much was gained on each of the five escrow accounts?
We don'’t know.

When proceeds from oil sales were received by the UN, an amount was taken “off
the top” for pipeline fees. We have been unable to determine how these fees were
calculated and how much they amounted to. The balance was divided among the
five escrow accounts for spending, 59% was allocated fo humanitarian
goods/services for the people in center-south Iraq, 13% to the people in the
separately administered Kurdistan region, 25% to people outside Irag in war
reparations related to lraq’s invasion of Kuwait, 2.2% to the UN to cover its
administrative costs on the program, and 0.8% for the weapons inspectors.

Above, we looked at losses on earnings. Now, let's look at losses on expenditures.
Under the oil-for-food program, by examining only finances and not benefits, how
much did the Iragi people lose on expenditures? We have learned unofficially from
the media and other sources that humanitarian goods/services were overcharged. If
this is correct, then losses can be calculated by taking each expenditure transaction
and comparing the actual procurement price with the market price available at the
time. This also is a simple spreadsheet exercise. Once a loss is calculated, then it
needs to be determined who is responsible for aliowing it to happen. And finally, it
needs to be determined how much in compensation is due to the Iraqi people for the
losses on expenditures that were incurred without their involvement and through no
fault of their own.

While calculating losses on earnings and losses on expenditures there is a third
major analysis to be undertaken. This is an analysis of the time gaps from the time
funds were earned until they were allocated and until they were spent. Funds were
eamed and accounted for phase-by-phase. Some funds, as noted previously,
remained unspent for more than five years even though the items for which they
were allocated were urgently needed for life-saving purposes. This is a simple
spreadsheet and graphing exercise to compare spending patterns within each phase
and across phases, and also within each UN agency and across agencies.

The fourth major analysis to be undertaken, the most difficult but the most important,
is the calculation of losses in benefits that the program could have provided if UN
leadership was exemplary and management functioned according to the highest
professional standards.

For each of the UN agencies involved in the oil-for-food program in lraq this was
their largest single country program in the world. Funds were made available to the
10 UN agencies in Kurdistan for them to plan and implement projects, and to monitor
themselves. There were no timeframes; UN agencies could take 3 months or 3 years
to spend available funds. This excessive delay in the face of urgent needs was the
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primary source of frustration to the people of Kurdistan and to their Kurdistan
Regional Government.

Hundreds of UN international staff from many countries served the program in Iraq.
Thousands of very competent and dedicated Iraqi local staff also served the
program, both within the UN and with the local authorities. In Kurdistan, most of the
former UN local staff is still there in their homeland. Most staff of the local authorities
are still in the same positions they held during the program’s implementation period.

Substantial documentation is also available in Kurdistan. With Iraqis, face to face
contact is far more effective and productive than email and phone calls. Examiners
are strongly urged to visit Kurdistan, which is relatively quite secure and stable, using
the far more expeditious route via Turkey instead of the cumbersome and often
problematic Kuwait, Jordan and Baghdad route. If you can arrange a special direct
flight from Istanbul to Iraqi Kurdistan, that would be ideal. An airstrip that served C-
17s and C-130s is ready and waiting. The KRG is well organized to provide internal
transport and other support services, including security, to facilitate access.

On behalf of the Kurdistan Regional Government, | would like to extend an invitation
to Senator Coleman and Senator Levin and any of your colleagues to visit the
Kurdistan region and observe first hand the progress made since 1991 and the
conditions still being faced by the people in that part of lraq. You would have
complete and ready access to all personnel and documentation available. { may add
that springtime is gorgeous in the mountains, especially during April and May.

Thank you and | look forward to your questions and to seeing you in lraqi Kurdistan.
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Notes on the lragi Kurdistan Region and the Qil-for-Food Program

The Basics

The Oil-for-Food Program (OFFP) was instituted to mitigate the adverse effects of
prolonged trade sanctions on the Iragi people. Since 1991 Irag's failure to comply
with 17 United Nations Security Council resolutions pertaining to its weapons of
mass destruction (WMD) programs lengthened the duration of the sanctions. During
the same period more than 34 resolutions were passed by the Security Council to
address the humanitarian needs of the Iraqgi people.

Foremost among these humanitarian resolutions was SCR-986 passed in April 1695
that allowed the legal export of Iraqgi oif and the sale proceeds to be used for the
procurement and delivery of humanitarian goods and services to the people of iraq.
Sale proceeds were also applied to cover United Nations administrative expenses
pertaining to lraq, and compensation to victims of Iraq’s aggression against Kuwait.

SCR-986 refers to the oil-for-food program and all subsequent resolutions pertaining
to the program. The program was implemented in approximately six-month phases.
SCR-986 was extended twelve times, each time by a resolution, for a total of thirteen
phases. Oil under the program began to be legally exported in December 1996 and
was terminated prior to the outbreak of war in March 2003. The program formally
ended in November 2003, about two weeks short of seven years.

Comparison with the Marshall Plan

During its duration the Marshall Plan provided $13 billion ($90 billion in today's
dollars) to seventeen devastated countries in Europe. In comparison, during the
seven years of the Iraq oil-for food program more than $45 billion was made
available to only one country. But Irag was not a devastated country. A reasonably
well-established bureaucracy continued to function and the country was richly
endowed with substantial resources — oil, water, and most importantly its human
resources that were educated, skilled, and hardworking.

Iraqi Kurdistan as a Devastated Region

Iraq not being a devastated country is not quite correct. The only part of Iraq that
was devastated was the Iraqi Kurdistan Region where the regime totally destroyed,
leveled, more than 4,000 communities including towns of over 30,000 people. Tens
of thousands of families fled as refugees to neighboring countries, or to the few large
cities where public services were never able to meet the essential needs of their
burgeoning populations. In addition, thousands of families were forced to live in so-
called “collective towns” that resemble the thinking and behavior surrounding the
establishment of reservations for Native Americans. Today, about 25% of the
region’s 3.8 million residents remain internally displaced, living like refugees in their
own country. This devastation was not a function of international conflict; it was a
function of confirmed state-managed genocide against the people of the Region.
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In the late 1980s, chemical weapons were used against Iraqi citizens all across the
Iragi Kurdistan Region in over 200 locations, from the northwest near the border with
Turkey alf the way down to the southwest near the border with Iran culminating in the
most infamous incident at Halabja.

Before the events of 1990-1991 Irag was reputed to have among the best public
services in the Middle East. The Baghdad regime's devastation of the region,
however, is further demonstrated by deliberate neglect. In 1990, before the 1991
war, according to a UN report the child mortality rate in the rest of Iraq was 56 per
1,000 live births while in the region it was significantly higher at 80, 43% higher.

How the Iragi Kurdistan Region Came About

While there are antecedents in a March 1970 agreement between the national
government and the regional Kurdish leadership, today’s Iraqi Kurdistan Region is a
creation of the Saddam regime. The 1991 war occurred early in that year. in late
1991 the regime unilaterally withdrew its administration and established a militarized
demarcation line separating the region from the rest of the couniry. Iraqgi citizens
crossing the line were subjected to international border-like checks, and humiliating
treatment.

The regime abandoned the people of Iragi Kurdistan. In response, the region’s
leaderships were forced to establish a regional administration, which they did without
a view toward separation, as clearly stated and affirmed in deeds and actions at that
time and at many times since then. By mid-1992 elections regarded as free and fair
by international observers were held and a regional parliament (Kurdistan National
Assembly, KNA) and a regional government (Kurdistan Regional Government, KRG)
were established. Only abusive laws were changed by the KNA. Since the
establishment of the KNA and KRG in 1992, all of the same laws and administrative
structures in force in the rest of the country were aiso in force in the region.

Effects of Regional Separation

Because of involuntary separation more than 100,000 civil servants lost their
livelihoods and thousands of government retirees lost their pensions. The regime
permanently disconnected two of the three northem governorates (provinces) from
the national electricity grid and suspended connection to the third for two years. The
regime also stopped supplies of home heating and cocking fuels, prevented high
school graduates from attending universities in center-south Iraq, and suspended a
food-rationing system that functioned throughout the rest of the country. The
separation also prevented medical patients from obtaining specialized health care
available only outside the region, including kidney dialysis and cancer freatment.
These are only some of the adverse features of life in the region during the six-year
period prior to commencement of the oit for food program.
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North-South Differences in Oil-for-Food Program Management

it needs to be clearly understood that in the rest of Irag the Saddam regime was
responsible for program implementation. This implementation was to have been
monitored by the UN. In the lragi Kurdistan Region, however, the UN was
responsible for implementing the program. Ten UN Agencies were established in the
region to plan, implement, and evaluate the program. Remarkably, in the region the
UN was responsible for monitoring itself.

In the rest of Iraq, the regime directly managed procurement of all items approved by
the UN. The regime was allowed the power, the authority and opportunity, to
determine the country, company, and price of procurement. Global bidding was not a
UN program requirement. In the region, the UN was responsible for procurement of
all goods and services related to the program with the very notable exceptions of
food, medicines, and oil spare parts. These three items were procured by the
Saddam regime and the costs charged to the region that had little, if any, say in the
quantity and quality of items delivered.

Strikingly, the costs of these three items amounted to approximately 40% of the
funds allocated to the Region. The balance 60% that was managed by UN Agencies
was for health, education, water and sanitation, landmine activities, agriculture,
settlement rehabilitation (housing and related facilities), and telecommunications.

UN Collusion with the Baghdad Regime: Diminished Funds

From the very beginning of the oil-for-food program the UN and the Saddam regime
wittingly or unwittingly colluded to diminish funds available to the lragi Kurdistan
Region. SCR-986 called for 13% to 15% of legal, UN-managed oil revenues to be
allocated to the region based on proportionate population. The minimum 13% was
allocated to the region even though the proportionate population was demonstrably
higher. The consequent loss to the region’'s people varies from $640 million to $1.3
billion. A more complete explanation of this calculation is given below. Later, there
were moves to decrease the allocation to 10%, but this was thankfully thwarted by a
U.S. Government-sponsored resolution that locked in the minimum 13%.

The region was excessively charged for pipeline fees. This pertains to costs
incurred on the export of oil through the lrag-Turkey Pipeline (ITP). In the earliest
phases, when the amount of oil that was allowed to be exported under the program
was set at certain limits, extra amounts above the limits were allowed to be exported
to cover ITP fees. In later phases, however, when limits were no longer applicable,
the regime was allowed to legally export as much oil as it could (or as much as it
chose to). During these latter phases, pipeline fees were directly deducted from each
of the escrow accounts, including the 13% account established for the region.
Despite repeated requests to the UN, no data has been obtained regarding the total
pipeline fees incurred and the amount charged to each escrow account. Unofficial
information, however, indicates that the region was charged disproportionately and
excessively.
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The region was also excessively charged for oil spare parts. Of twelve program
sectors (food, medicines, health, education, water and sanitation, etc.), oil spare
parts were allocated the third highest amount. The UN allowed the regime to use
legal oil sale proceeds to procure spare parts for its oil industry beginning with
phase-4. During phases 4 and 5 a total of $300 million was allocated for each phase,
and for phases 6 to 13 $600 million per phase was allocated for oil spare parts. The
region was charged a disproportionate share that, per capita, was more than 25%
higher than for the rest of the country.

Food was allocated the most funds, nearly $2 billion for 13 phases. Next was
electricity at approximately $1 billion. Today, after seven years of program
implementation, the region's electricity generation, transmission, and distribution
systems remain woefully inadequate. Despite substantial water flows in the northem
mountains, the Saddam regime did not allow the installation of any new hydropower
stations, including low-cost and low-environmental impact micrc and mini
hydropower plants that would have adequately served dozens of smaller
communities. The UN, unfortunately, concurred with this approach.

The UN also agreed with the regime directly contracting an $80 million gas turbine
plant to supply electricity to the region. It is assumed the regime chose the country,
company, and the price. Strikingly, this plant was to be established outside the
region, but the costs charged to the region. Given the regime's past confied
behavior in deliberately disconnecting the region from the national grid, the UN’s
collusion and inadequate guarantees that the full value of the plant would serve the
people of the Region were highly questionable.

Interest earned on unspent funds was confirmed to accrue to the bank account in
which it is earned -- by the U.S. Government, the U.K. Government, and by the UN
itself via its Office of the Irag Programme (OIP). Despite various representations,
however, the amount of interest earned on the 13% escrow account established for
the region has not been revealed. We do know from published OIP reports, however,
that $1.6 billion in interest was earned on the 59% escrow account established to
procure humanitarian goods for the rest of the country. Interest is thus being sought
on all unspent 13% account funds in ALL UN accounts, in the 13% escrow account
and also the bank accounts of UN Agencies into which these funds were transferred
before being paid out and leaving UN control.

More than $4 billion is believed to be unspent in the region’s 13% account. One
small but specific example: of $29 million allocated for medicines in phase-2 (1997),
WHO confirmed that only $14.7 million was spent. This means the region received
only 51% of the value of medicines it was authorized to receive for phase-2, and that
the balance of $14 million has been sitting in the bank for more than five years!

2.2% of total oil sale proceeds was allocated to cover administrative costs incurred
by UN Agencies on the program. There are indications that substantial expenses
that could have, and should have, been charged to the 2.2% account were charged
to the 13% account. These mis-charges to the 13% account reduced the funds
available for the procurement of humanitarian goods for the region.
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Markedly, $300 million from the 2.2% account went unspent and were “surrendered”
by the UN to the regime. No proportionate share of these unspent funds was offered
to the region.

There was no overall plan with measurable indicators and timeframes to guide
program implementation in all sectors and by ali UN Agencies. UN Agencies could
take virtually unlimited time to spend available funds. The program was closed in
November 2003 but only about 47% of the funds allocated for the region had been
spent. These included funds earned during phase-8 that began in June 2000. As
noted above, even funds earned during phase-2 that began in June 1997 were not
spent by the end of the program.

In contrast, the regime spent funds allocated to its 59% account more efficiently, if
not more effectively. The effect of this efficiency, however, adversely affected the
13% account. Because the regime negotiated contracts that exceeded the funds
available, the UN attempted to obtain fund advances from the 13% account to cover
the costs of food and medicines that had not yet been delivered. The usual practice
had been that the regime would procure food and medicines for the whole country to
be paid from the 59% account. Shares would be sent to the region after which the
cost would be reimbursed to the 58% account from the 13% account for the value of
food and medicines actually received.

According to OIP's website figures, a total of $2.1 billion was spent on medicines for
the whole country. 13% of this amount for the region amounts to $274 million. Data
available for the first eleven phases indicates a total of $346 million was allocated for
medicines for the region. According to WHO, however, the value of medicines
actually delivered to the region as of August 2002 (phase-12) was only $100 million.

frag’s Population

Regarding population figures, in order for funds in the UN-managed escrow accounts
to be paid out, for each of the thirteen phases the Saddam regime had to submit a
“distribution plan” for UN approval. This plan was prepared in consultation with the
UN in frag and submitted to the Secretary General for his endorsement, which
occurred in less than one week, usually within a day or two. This plan states
population figures for each governorate (province). For the Iraqi Kurdistan Region,
we can assume the figures are reasonably accurate because they are based on food
registration figures determined by the UN Agency WFP who vetted discrepancies
within the region without interference from either the regional authorities or the
Saddam regime. In the rest of Irag, however, the population figures are what the
Saddam regime stated they are, without verification by the UN. The regime was
claiming higher population figures for the oil-for-food program while elsewhere
claiming that the country’s population was being decimated by the sanctions.

During the program’s 7-year duration, according to the regime’s own distribution
plans submitted to the UN and approved by the Secretary General, the population of
Iraq increased from 21.7 to 26.7 million, an increase of 22%. Iraq's official census in
1987 states a population of 16.5 miflion, which increased to 22 million in the official
census of 1997, an excessively high 33% growth rate. According to Kenneth
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Pollack's “The Threatening Storm,” if the 1.5 million who allegedly died due to
sanctions were added, plus 500,000 who fled the country during the past decade,
the ten-year growth rate would have been 45%! Contrary to what the regime would
have had the world believe, according to their own figures the country thrived and
multiplied under sanctions.

Population Figures and the Region’s Fund Allocation

What does all this have to do with the lragi Kurdistan Region? Iraqgi Kurdistan's
population, as determined by WFP from the last list of beneficiaries receiving food
under the program, was about 3.8 million. This list has been checked, rechecked,
and revised by the UN. The original SCR-986 resolution called for lragi Kurdistan to
receive 13% to 15% of oil sale revenues. If the population of lraq is 25 million, as
most authorities currently estimate, Kurdistan's fair share would amount to 15%. As it
currently stands, however, at a total population of 26.7 million, Kurdistan's share
would be approximately 14%, yet the region continues to receive 13%.

One or two percent of the total of $64 billion earned during the program’s seven-year
duration means $640 million to $1.3 billion lost to the people of the lragi Kurdistan
Region. After seven years of program implementation, none of the region’s three
main cities and none of the towns and smaller communities has an adequate
electricity or water supply. These amounts would have made a substantial difference
in reaching adequacy in these two sectors (electricity and water).

Transparency and Accountability

If data and information is unavailable to substantiate some of these observations it is
because the UN, despite numerous and repeated representations and
communications, has cloaked itself in a veil of secrecy and privilege. A primary
source of data and information, though very limited, is the UN website maintained by
the Office of the Iraq Programme (OIP). For each of the thirteen phases OIP
produced a 90-day and a 180-day report that were high on verbiage and low on data
and other information that would present a clear picture of what was really going on.
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OIL SALES AND UN ALLOCATION ACCOUNTS

account purpose
59% |humanitarian goods/services for center-south Iraq
25% {compensation fund
13% jhumanitarian goods/services for Iraqi Kurdistan Region
2.2% |operational costs for UN humanitarian agencies
0.8% |operational costs for UN weapons inspectors

(Initially, the 59% account was 53%, the 25% account was 30%, and there was a 1% account
pertaining to SCR-778. Later, the 30% account was reduced to 25% and the 1% account was
eliminated. The 6% was added to the 53% account.)

Since August 1990, UN member states are prohibited from purchasing Jraqi oil products. An oil-for-food program was first
offered in 1991 under Security Council resolutions 706 and 712, but the Government of Irag (Gol) declined to cooperate
with implementation. In April 1995, Security Council resolution 986 was passed and rejected by the Gol. However, in
January 1996 UN-Gol discussions began and a Memorandum of Understanding (MoU) outlining the implementation
process was agreed in May 1996. Oil began to flow in December 1996 and the first goods (food) arrived in March 1997.
The oil-for-food program was implemented in approximately 180-day/6-month phases. Each phase was authorized by a
Security Councit resolution. Ten UN agencies based in lrag were involved in implementation. In center-south lraq the
Gol managed the program. In the Kurdistan region of northem lrag, ten UN agencies managd the program on behalf of
the Gol in quasi cooperation with the Kurdistan Regional Government.

value ($ million) as of 21 Mar 03
phase -
oil sales 59% 25% 13% | 2.2% | 0.8%

1 2,150 1,269 538] 280 47 17
2 2,1251 1,254 531] 276 47 17
3 2,085 1,230 5211 271 46 17
4 3,027, 1,786 7571 394 67 24
5 3,947 2329 987| 513 87 32
6 7,402] 4,367 1,851 962| 163 59
7 8,302 4,898} 2,076 1,079; 183 66
8 9,564] 5643| 2,391} 1,2431 210 77
9 5638{ 3,326 1410] 733] 124 45
10 5,350 3,157] 1,338{ 696] 118 43
11 45891 2,708} 1,147/ 597 101 37
12 5639] 3,327 14101 733] 124 45
13 44131 2,604] 1,103] 574 97 35

total 64,2311 37,896} 16,058 8,350] 1,413] 514

Pipeline fees. From the value of oif legally exported, an estimated amount for pipeline fees related to the use of the Irag-
Turkey Pipeline (ITP) are assessed before the account percentages are applied. All five accounts share pipefine fees.
Actual pipeline fees are not revealed.

Qil spare parts. $300 million has been allocated in each of phases 4 and 5. $600 million in each of phases 6 fo 12.
These amounts are deducted from only the 59% and 13% accounts, According to distribution plans submitted by the
Government of lraq and approved/fendorsed by the Secretary General, however, these charges were to be treated the
same as pipeline fees.

Interest. Throughout the program, substantial funds have remained unspent in commercial bank accounts. OIP and two
Security Council members (UKG and USG) confirm that interest amounts accrue to the accounts in which they are
earned. Despite requests to the UN, the interest amounts have yet to be revealed.

Gains on currency exchange. Funds in commercial bank accounts are maintained in one currency and goods/services
are occasionally paid for in another currency with losses/gains on currency exchange.
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13% ACCOUNT - ONLY 50% ACTUALLY SPENT

The following is based on data available on the OIP website: www.un.org/depts/oip/
Check "Basic Figures” in the right side panel. Figures below are based on data available per the dates
indicated on the OIP website. Note the time gap between income and expenditure figures below.

Income as of 21 March 2003:

Total oil sale proceeds Phases 1 to 13: $ 64,231 million

Theoretical availability for IK, 13%:  $ 8,350 million

Interest earned on unspent amounts and gains on currency exchange are not included. The amount
actually availabie for humanitarian goods and services for IK is the theoretical amount pius interest, plus
gain on currency exchange, minus amounts charged for pipeline fees and oil spare parts, which are
calculated differently. Pipeline fees are deducted “off the top” and IK receives 13% of the balance. Oil
spare parts are deducted from the 13%. IK citizens pay a disproportional share, 27% to 37% more per
phase than lraqgi citizens in center-south Iraq.

Expenditure as of 31 December 2002:

Total spent on food arrived for all-Iraq: $ 10,760 million
1K 13% share: $ 1,398

Total spent on medicine arrived for all-fraq: ~ $ 2,111 million

1K 13% share: $ 274

{The actual amount delivered to IK is much less than $274 million. Based on WHO
figures the value of medicines delivered to IK, as of August 2002, is only $100 million.)

Total spent on IK projects: $ 1,673 million (imports + local contracts)
(electricity, agriculture, reconstruction/resettiement, water & sanitation, health facilities
& equipment, education, telecommunications, landmine activities, etc.)

Total charged IK for oil spare parts $ 771 million

Total expenditure: $ 4,116 million

As of 31 December 2002 OIP indicates $2.3 billion was spent by the Government of iraq for food and
medicines to be delivered to fraqi Kurdistan. As of 31 August 2002, at the end of 11 phases, WFP
indicates the value of food delivered to Kurdistan to be $1,415,662,805. As of August 2002, at the end of
11 phases, WHO indicates the value of medicines delivered to IK was only $100,065,673. The highest
amount delivered per phase was $202,746,964 {phase-8) for food, and $23,753,182 (phase-1) for
medicines. Therefore, WFP and WHO figures do not support the OIP figures.

Conclusion: Based on the above data, only 50% of the amount earned for IK has
been spent on humanitarian goods and services.  The balance 50%, more than
$4,000 million, remains “in the bank” unspent, part for more than five years.




183

G170 0E0'L |00C'000'Sb. |90 0FY'L8Y  |0L6'b8LGYL |62 22T L2T+ [0BO'PE0'SSO'L J00O'SCL'SE6  [00D'I96'6YE  000°1S8'BLE  1000°000'092  {000'000°09Z  1000°000°097 sjejol pueig
D00'vZ8'96.  [000'000'80L  [DO0'9EC'804  [000°000'801  [000'Z21'8LE  [000'ZZ1'8HY  [000°2Z4'gb  [000'L90°6S  [000'190'65 sped a5eds 10)
007 ¥b5 5+ 00% t45' 91 BU) np3]  pawed
5.5'710'528  [000°00L'39  1000°00L'TL 000'D0E'Z6 __ [S19°21¥'61%  [0DE'995°0¥L  J00O'0SY'SZL  1000'00Z'87  ]000'008'c  J0D0'0BY'ST  |000'066'SE  1000°005°SC 12100
000008 000°06¢ 000'05Z PUEH pei
00000 9vE  |000°000°0r  |000'000°0  |00G0000Y  [000'000'0S  {000°000'v¥  [000'000°0S  |000'000'wL  J0D0'000'ZL  1000'00S'8L  |000°052'8Z  {00G°008°8Z g SLOIPB onm
£95°502'sy 10000002 000°008'S 000°00Z'8 $85'52E'8 000'080°9 000'002°8 000'000'1 000°000°E 000008 000'00¢ (aybiy) np3
0807616 000'00¢ 600005 000005 060'260't 000'08Y 000°005 0007005 000'00% 000'06¢ 000'08€ Uesiem|
006'90C 0¥ 1000'000'vZ 00000092 [000°009°€v_ 1000°000°0Z4 _ [006'959'68  [000'052°98 10000042 [000'000'8 000°008'9 Q00°GOE"® 000'004'9 eal
€L0'695'SZL'S |000°005'S61  |9ZZ'Z81'68F  |CHY'OSY'ESl  (PiT'028'561  [000°L0S'bSL  |000'€89'0PE  [000°00C'2€L  |000°008'SZV  {000'0SC6ZL  |000'ZIY'BZL  1000'0£Z'9ZH 1530}
80151 000265 000'E8Y R 615'5EY 15212y 119'02% £56'YLY poog OSd
910829°669'L [000'000'V8)  [000'000'¥8)  |000'000'Y8)  {000°0ZE'€8L  |0DO'000'TS)  [000°000'9EL  |8ZE 222'9C)  [BLO'PEY'YZL  1/6T°00G'0ZL  JE6C’EBL0ZL 616745581 (d8) pood EEY
289'GL6'b 1000100001 L0€°bit'y 1000028 v.E055'2t 000'696'¢ 000°002'8 000'000'S 000009 000068’y 000216’ 000'002'€ VORIAN|
82 FLLTE 000'006't 616'29¢°) Ziy'0ozy e zov'oce’t z10'8.5°L 0£6'588'L 290'255'S PUeH POO
£02'05¢'50¢ [000'002'cs 000°004'64 000°00T'vY  1Z0¥'6SLVVE  1000°000'v)  {008'Z88°CH  [000'059'S 000'060'9 000°000' 000'889'2 000°005'Z jeiey
99%'1/9°691  [006'000'9E 000°00 1Y 089'LL5°96 UBSIEAA SAONN
L8 6P L 000'00%'¢ 0000052 LE'/82'8 wauRmesay
008'081'vZL  000'000'WL 000°002 £} 000°004 01 000'068'9C _ 1000'000'v1  1008'Z88'EL  |0D0'0S8'S 000°060'9 000°000't 000'899°C 0600052 Buusg
000'005'6 0 0 0 o 000°004'C 0000022 000'050'Y o 0 000054 o %300
600’0091 000°009't bupiing “degy
000°051°¢ 000'064'E Tousbuguop] |HONN
000°05L'y 000008} 000°002'2 000°006 000054 UsWARsIY]
089°'68°'95S  |000°00%'s8  10BZUSZ'SE  fmos'00L'9y  JOOv'E0Z'sS  [000's1z'z8  |000°056'se  [000°006'SE  1000'005‘8L  |000'08i'ze  [oc0'0sv'st  |000'00z'st 1230}
196'899'LEL  [000°000°LE e 000°000°GL_ fo0V'68Z'S} 000'004 D4 000°000'gL  [000°000'€ 000°00€°2 000°004°11  1000°000°01  }000°000°03 (1:d) np3
000'GS8'Z¥E  |0DO'000ZY  1000'00L'21 000°005's2 _ 000'000°'se  Joo0's88'z9  1000°0SZ'%9 100000008 |000°008'6 000'0+9°G1  1000°019'6L  000°002°02 UBSIEAA|
£11°894°07 000002 $11'BLLT 000002’ 000003 '€ 0000852 D00'008 000008 000°00% 000024} 000°021 '€ 000'00¢" UOILINN] - 430INA
000'719'E 000'71Y's 000'002'1 000°000' 1l01d PIUD)
£99'696' 550950} 310'198 228'05¢ ££0°26C ¥l 58 Zv2208) 960'159 (i 10D} oRA
LEE'VE2'9y  |000°000°04 000'000'2 000008y SYE'EVE Y 622'288'Y 8.1'690'y 196'LyLL 958'7PLY 8521652 70B'870°C 000°00L'S uijeaH!
£55°L48'YIL  [000'00¥'ES 000'009'2) D00'0DB'ZE  jese'tez’sy  joos‘cee'cy  000'008H e [000°004'9 000'002°S 000'000°5 000'000"S 000'051's 1230}
£5€268'1Z1 00000001 000°'000'S 000084 £1 £5€'85/'5¢  1000'vB6'LY  1000'020'6k  |000'000'2 000'002°S 000°000's 600°000'S 000'05L's (008} npa GOSINN
002'58v'26  [000'00v'E 000°008'ZH 000°0z3'sH  foog'ses'es  Joog'epy'Le  000'08ZZL  [000°004 'Y (eybiy) np31
082'928'416  [000°000'08  1000°000°24  lo00°002'sy  joo0'0se'vil  los0'sS8'491  jooz'zin‘ozz  [000'00z'9s  {ooo'00l'cs  looo'oonsz  lood'ooe'sk  000°0.2'tT Aewasal  gaNn
000005151 [000°004's 000'000°8¢ _ {000°000°09  [000'000'8 000°008'6L_ |000°002'9 SWLUOOBID |, Nl
SSE5Z0'CLL1000°000'903 100000079 [46v'1zr's  ese'suc'yel  fooo'sez’iet  jo00'008'z0t  {000°00Z'LL  1000°000°05  [000°000°5E  1000°000'3 000°000°21 1€10)
000'00€'€9 00000001 00000491 00000262 000°000°9 0000002 {oasnid) np3 tengen)
ooo”ooo.q 000000y {isuby) npz ASHND
000°000' 000'000'% uesiem
SSE'SZL 0L 1000'000°90L  1000'000'85  1u6¥'LZ¥'S.  1BGg'@0Z'BZL  {0D0'S60'80L  [000'008'101  J000'00Z'SL  J000'000'08  ]O00D'D0CVL  1000'000'9 000'000'Z4 JuBWIBHASAY]
Z1Z'7BS'S5L  {000°000°4 000°596'6S 100000368 [Zic'zze')sy  |o0s'ipiizgt  1000'000'%2L  ooo'00s'es  j000°000'9¢  Jovo'odo'sz  l000'000'9z  [on0'0sioz 1e30}
00000542 00000524 000008t 000'005'04 UOBLINN ovi
0000054 006’005 "L UOREONP
Z\ZYRS'9CL  [0DO'000'IT 000'696'65 _ JOOD'00L'SE  232°42€'L5L 1005 |¥i‘Z81  1000'00G'LYL  JOOO'0OY'YS  [000°000'47  |000'000'9Z  000'000°SZ  |000'0SH'0Z osmynouby

X1 seseud X ASVHd X 3SVYHd At FISVHd (A 3SYHd HA 3SVYHd 1A 3SVHd A 3SYHd Al ASYHd i AISVHd H 3SYHd | ASYHI 401008 Aouebe
204dy zL jo se IDHONN :eanos

AONZFOV A8

IX-188seyd SNOLLYDOTIV 3unoadsy %el (0s3)




184

SCR-986 OIL-FOR-FOOD PROGRAM: UNSPENT FUNDS IN 13% ACCOUNT

The SCR-986 oil-for-food program was implemented from December 1996 to November
2003 in thirteen 6-month phases. Each phase was authorized by a Security Council
resolution. For each phase the Government of Iraq (GOIl) submitted a Distribution Plan
(DP) to the UN that was endorsed/approved by the Secretary General. Only after a DP
was endorsed/approved could oil-for-food funds be spent. During each phase the UN
was obligated to file a 90-day report and a 180-day report. These reports were high on
verbiage and low on data.

Under the program, Iragi oil was legally sold under UN supervision. By the end of the
program the sale proceeds were disbursed among five UN-managed escrow bank
accounts: 59% for humanitarian assistance in center-south Irag administered by the
GOV, 25% for compensation to non-iraqi parties for losses and damages caused by
Iraq's invasion of Kuwait, 13% for humanitarian assistance for the separately
administered Iraqi Kurdistan Region (IKR), 2.2% for UN administrative/operational
costs, and 0.8% for the weapons inspectors.

Procurement of humanitarian assistance for center-south Iraq was handled directly by
the GOl The GOI directly negotiated contracts with vendors. Each contract had to be
approved by the UN SCR-661 Sanctions Committee before funds under UN
management could be released for payment. In the IKR, with the exception of bulk food
and medicines, procurement was handled by UN Agencies. The Kurdistan Regional
Government (KRG) was not directly involved in contract negotiations.

SCR-986 called for 13% to 15% of UN-supervised oil sale proceeds to fund
humanitarian assistance for the separately administered IKR. The figure is based on
proportionate population. Even though the population of IKR exceeded 13% of the
estimated total population of Irag, however, the UN decided to allocate the lowest
allowable figure of 13%.

Prior to 1991 IKR was the region subject to the most neglect, destruction,
disappearances, and dislocation. In 1990, the child mortality rate was 43% higher than
the rate for the rest of the country. Up to 1990 over 4,000 communities were destroyed
including towns of over 30,000 people. Nearly 25% of the population of IKR is
considered to be internally displaced, including over 100,000 persons expelled from the
Kirkuk area into IKR in late 1991.

In accordance with SCR-986 passed in April 1995 the UN Secretariat was made
responsible for the management of the oil-for-food program. Terms and conditions
were either imposed on Irag or agreed to in the Memorandum of Understanding signed
by the UN and GOl in May 1996. The UN had the controlling interest and supervising
responsibility. The UN also had the resources to manage the program to the highest
performance and ethical standards; 2.2% of oil sale proceeds, nearly $1.5 billion, were
allocated for UN administrative costs. More than $200 million unspent from the 2.2%
account was surrendered by the UN to the GOI 53% account.
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IKR received significantly less than the upper fimit of 15% allowed under SCR-986. IKR
also received significantly less than the 13% that was finally applied; when the program
ended in November 2003 perhaps less than 7% was actually spent on IKR.

There are questions regarding the proper calculation of actual pipeline fees and oil
spare parts that should have been deducted “off the top” before 13% of the balance was
calculated fo cover humanitarian assistance costs in IKR. Per capita, IKR citizens paid
27% to 37% more for oil spare parts than citizens in center-south Iraq.

There is the major issue of bank account interest earmned on unspent funds, which are
substantial. The UN reported interest earned on the 59% account ($1.6 billion) but
never on the 13% account, even though the KRG was informed by OIP, the U.S.
Government, and U.K. Government that interest accrues to the escrow account in which
it is earned. Despite numerous attempts, the KRG was never informed of the amount.
There is also a notion that 13% account funds transferred to UN Agencies’ accounts
accrued interest that was used for purposes unrelated to iraq.

The GOI procured bulk food and medicines for the whole country and shares were
delivered to IKR. The GOl initially paid for bulk food and medicines from the 59%
account established to fund humanitarian assistance for center-south irag. The cost of
food and medicine actually delivered to IKR was later reimbursed to the 59% account
from the 13% account. It is to be noted hat OIP attempted to advance funds from the
13% account because the 59% account was over-obligated.

The KRG submitted project proposals to the UN with a total estimated value that
exceeded funds available in the 13% account. These projects were urgently needed to
serve important humanitarian activities pertaining to the sectors of health, education,
electricity, water, environmental sanitation, settlement rehabilitation, landmine activities,
agriculture, and telecommunications.

The UN did not share financial allocation and expenditure information with the KRG.
There is one exception. After more than five years of program implementation, in April
2002 the UN provided the KRG with tables of allocations by sector and by UN Agency.
But when the UN was requested to provide expenditure figures to compare with
allocation figures earlier received, in order to determine unspent balances available in
each sector and with each UN Agency, no data was forthcoming.

Aithough the UN submitted to the Security Council during each of the thirteen phases a
90-day report and a 180-day report, complete summary financial data was never a part.
Obtaining complete financial data from the UN has been impossible. These reports
were available on the OIP website at www.un.org/depts/oip

Attached is a table listing items for which financial data is needed in order to determine
the amount of unspent funds in the 13% account when the program ended in November
2003.

9 February 2004
Stafford Clarry  email: ClarrySF@aot.com
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Mr. Chairman, distinguished members of the Committee, I welcome the
opportunity to appear before you to discuss the UN's Oil-for-Food Program
and to answer your questions on various aspects of the management and

execution of the Program.

Mr. Chairman, I want to reiterate three key points regarding the context in
which the Oil-for-Food Program was established and implemented. First,
want to emphasize that the U.S. was often fighting an uphill battle -- the
very establishment of the Program was the result of arduous negotiations
among 15 Security Council members-- some of whom were arguing for the
complete lifting of sanctions. As a result of this political context, the ability
of the United States and the United Kingdom to take measures to counter or
address non-compliance during the life of the Program was often countered

by other members' desire to, in fact, ease sanctions on Iraq.

Second, sanctions have always been an imperfect tool, but, given the U.S.
national goal of restricting Saddam's ability to obtain new materials of war,
sanctions offered an important and viable approach, short of the use of force,

to achieve this objective.

Third, the United States made decisions and took actions relating to the Oil-
for-Food Program and the comprehensive sanctions on Iraq also to achieve
overarching national security goals within the larger political and economic

context of the region.
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Mr. Chairman, given this general context, I would like to attempt to outline
some of the issues relating to the responsibility for implementing the

Program and for the sanctions in general.

The Oil-for-Food Program was established to address the serious
humanitarian crisis that Saddam Hussein had inflicted on the Iraqi civilian
population while concurrently maintaining strict enforcement of sanctions
on items that Saddam Hussein could use to re-arm or reconstitute his WMD

and other military programs.

We believe the system the Security Council devised by and large met these
two specific objectives. The Oil-for-Food Program did have measurable
success in meeting the day-to-day needs of Iraqgi civilians. The daily caloric
intake of Iraqi citizens increased and health standards in the country
improved. And, as Mr. Duelfer testified before this Committee on
November 15 last year, "UN sanctions curbed Saddam's ability to import

weapons, technology and expertise into Iraq".

Investigations over the past year have uncovered significant sanctions-
busting activities that arose both from Saddam Hussein's manipulation of the
Program, and from his and others' abuse of the sanctions regime for financial

gain,



191

In the end, the Oil-for-Food Program reflected three factors:

¢ A collective international desire to assist and improve the lives of

Iraq’s civilian population;

¢ A desire by the United States and others to prevent Saddam from
acquiring materials of war and from posing a renewed regional and

international threat;

* And, a decision by some companies, member states and individuals to
pursue their own financial interests at the expense of the international

community.

Mr. Chairman, this final point about actors who colluded with Saddam in
breaching sanctions and violating the rules of the Oil-for-Food Program

leads me to the issue of responsibility.

The United Nations, first and foremost, is a collective body comprised of its
191 members. A fundamental principle inherent in the UN Charter is that all
member states will uphold decisions taken by the Security Council. The
effectiveness of the sanctions regime against Irag and the integrity of the
Oil-for-Food Program depended completely on the ability and willingness of
member states to implement and enforce the sanctions. In this regard,
member states held the primary responsibility for ensuring that their national
companies and their citizens complied with the states' international
obligations. Through the Treasury Department, the United States, for
instance, took measures to establish a vetting process for U.S. companies

seeking to do business in Iraq.
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We also implemented a comprehensive process to review contracts for
humanitarian goods going to Iraq in order to ensure that dual-use items were

not being supplied to Iraq through the Oil-for-Food program.

In addition to the responsibilities of member states, the Security Council also
established a subsidiary body of the Security Council, the 661 Committee, to
monitor the sanctions on Iraq and, once it was established, the Oil-for-Food
Program. The 661 Committee discussed issues related to violations of the
sanctions between 1990 and 2003 and issues related to the Oil-for-Food
Program between 1995 and 2003. Action, however, could only be taken to
address these issues if there was the political will and a consensus of all the
members of the Committee to do so. Although the United States and the
United Kingdom repeatedly raised concerns within this context, and often
offered solutions to mitigate abuses, consensus within the 661 Committee
continually proved elusive as we faced opposition from one or more

members of the Committee.

The Security Council also authorized the UN Secretary-General and the UN
Secretariat, under Security Council Resolution 986 in 1995 and subsequent
resolutions, to implement and monitor the Oil-for-Food Program. The Office
of the Iraq Program (OIP) staff was hired to devise a system whereby oil
revenues under the Program could be used to pay for humanitarian supplies
for Iraq. To be clear, Mr. Chairman, the Secretariat, the OIP, and the UN
Agencies were given the authority and had the power to implement the
Program only within the mandate given to them by the Security Council.
They were not empowered to monitor or enforce implementation by member

states of the overall sanctions on Iraq or act as a border patrol.
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To make the division of responsibilities